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Dr. Thomas Novotny, Deputy Assistant Secretary for Internationa

and Refugee Health, U S. Departnment of Health and Human Servi ces

| am Assi stant Surgeon CGeneral, Thonas Novotny. | amthe
Deputy Assistant Secretary for International and Refugee Health
at the U S. Departnment of Health and Human Services. On behal f
of the Departnment and ot her federal agencies that are invol ved
in the Framework Convention on Tobacco Control (FCTC), | would
like to welcone you all to this public nmeeting. The purpose of
this neeting is for us in the federal government to listen to
your views on the tobacco control issues that may be included in
the FCTC and the | atest proposed provisions included in the co-

call ed Chairman’ s Text.

The U.S. delegation to the FCTC negoti ati ons, which I
chair, develops its positions through an interagency process.
Many federal agencies, sone of which are represented here today,
neet, sonetinmes weekly, to discuss the FCTC and deci de what

positions the U S. del egation should take. The views of nany



groups and individuals who will speak at this neeting form part
of the information that the interagency group takes into
account. W are here today to listen to your views, rather than

to present the governnent’s views.

The menber states of the Wrld Health O gani zati on have
unani nously adopted resolutions calling for negotiations of an
FCTC. The United States joined with the other 190 nenber states
I n supporting these negotiations. The negotiations are intended
to result in an international agreenent to address the gl obal
probl em of tobacco use. The ultinate goal is to reduce the use
of tobacco around the world and cut the deaths and di sease that

it causes.

Under WHO sponsorship, two working group neetings were held
in 1999, in Cctober and March, to discuss proposed el enents that
may be included in the FCTC. Then, an |ntergovernnent al
Negoti ati ng Body was established to negotiate the text and the
rel ated protocols. The first nmeeting of the negotiating body
was held | ast Cctober in Geneva. The second neeting is
schedul ed for the end of April and early May of this year.

After the first meeting, the Chairman of the Negotiating Body,

Anmbassador Cel so Anorim of Brazil, synthesized the coments nade



during the neeting and prepared a Chairman’s Text. This text

will formthe basis of the next round of negotiations.

Your input is very inmportant to help us understand the
| npact of the proposed provisions on health, the econony, and
trade, as we prepare for the second negotiating body neeting.
We hope to hear froma diverse group of speakers today, ranging
from heal th advocacy groups, manufacturers, retailers, state and
| ocal governnents, and researchers. And | want to thank you al
for com ng today. | know we will have people drifting in as the
nor ni ng goes on, and we’ve had about thirty or so people

regi ster to speak, so we hope that there wll be a good turnout.

W had a simlar neeting about a year ago in Washi ngton.
But, because this hearing is in San Francisco, of course, it
wi |l be somewhat different, because San Francisco is remarkably
different from Washington. W canme here to get away from
Washi ngton and to hear directly from people who we don’t usually

hear from

I’d like to introduce ny coll eagues here on the stage with
nme. Dr. Larry Geen is fromthe Ofice on Snoking and Health in
the Centers for Di sease Control and Prevention, which is part of

t he Departnent of Health and Human Services. This agency is the



| ead agency on the technical aspects of tobacco and health.
John Sandage is fromthe State Departnent. He is our very able
expert on treaty-making and is the second fromthe end. Tanara
Light, to ny left, is with the Bureau of Al cohol, Tobacco, and
Firearms in the Treasury Departnent. She is an expert on
smuggling, or rather the prevention of smuggling. Les Sinon
fromthe Comrerce Departnent, at the end, advises us on the
busi ness point of view and on econom c issues related to

t obacco.

| would Iike to thank the staff fromny office and fromthe
Centers for Disease Control, who canme here fromAtlanta, who are
provi ding support for this neeting. W request that you ask
them — and they’re outside in the hallway — rather than any of
us here on stage, for any logistical issues or questions that

you may need to pursue during the hearing.

In addition to your oral statenents, we need you to submt
your witten coments. |[|f you do not have themw th you, please
submt themby regular mail or email. You can hand your
statenents to the people at the registration desk today, and
we' ||l be accepting witten coments until March 15. The emai
and regul ar addresses are in the handouts that you can get at

the front of the auditorium



In addition, a transcript of this hearing will be nmade
public and posted on the CDC s website, as was the transcript of
| ast year’s neeting. Conments that are submitted will also be

posted on the website. The website address is in the handout.

To help assure a fair opportunity for everyone to

participate in this hearing, we’'ll be using the foll ow ng
procedures. |1’Il be responsible for enforcing these.
Each oral statement will be |limted to 5 mnutes — 5

m nutes — so that we can hear fromthe greatest nunber of
participants. You can include additional comments in your
witten statenent, however, and be assured that we will be

considering all witten coments in addition to the oral ones.

W will hear from people in order, according to the nunbers
that you were given when you checked in. |If you mss your place
in order, check with the staff at the registration table. W'l]|

have tine at the end to take additional speakers.

We ask that you sit at the tables in groups of three, and
we have two tables. We will hear fromthe first three speakers
and then perhaps ask them sonme questions. They can | eave the

tabl e when all three are finished. Wile the second group of



three is speaking, the third group can quietly take seats and
wait their turn at the table that has been vacated. This
procedure should allow for a m ninum of wasted tine between

gr oups.

Il will be officiating, and if | have to | eave briefly,

Larry Green will be in charge.

So, now, if | could ask the speakers with nunbers 1
through 3, please sit at the table on the left, your left, and
nunbers 4 through 6, please sit at the table on your right.
Speakers 7 to 9 should be ready to cone to the table on the left

after the first group | eaves.

I’11 ask each speaker to introduce yourself by nanme and
organi zation at the beginning of the your presentation. |’1|
then push the timer button, and you'll have 5 m nutes to speak.
The light will be green when you begin. Wen the light turns
yellow, you' |l have 1 m nute remaining, and when the |light turns
red, your tine is up. After all three of you have spoken, those
of us on the stage will have 2 mnutes to ask any questions that
may be necessary. At this hearing, we're here really to |isten

and not to explain our position, and therefore, this is not an



opportunity for you to ask questions of us during the hearing

itself. W want to understand your comrents.

At the end of the session, we’'ll take a break for about an
hour. That should be around the noontinme. W’ Il announce the
| ength of the break when it begins. Wen we return fromthe
break, the delegation will be available for informal discussions
wi th anyone who wi shes to neet with us. This period will |ast

for a half an hour or so, depending on the demand.

On the issue of breaks, we don’t plan any official breaks
during the session, but nenbers of the panel nmay | eave the stage
briefly. So as long as three of us are here, then we’l|
continue with the public commentary as planned. So, this

procedure should facilitate the snooth fl ow of the session.

So now that the first group of speakers is seated, we’ll
begin with nunber 1, and pl ease state your nanme and
organi zation. And you can do that fromthe table. You ve got

m cr ophones there.



Charlie W Shaeffer, Jr., MD., Chairman, Anerican Heart
Associ ati on, Tobacco |ssues Subcommittee

My nane is Charlie Shaeffer. [|’ma cardiologist fromPalm
Springs. | chaired the Public Policy Subcomrmittee until |ast
year, and now chair the Tobacco |Issues Subcomrittee of the
American Heart Association. Tobacco use is a growng threat to
gl obal public health, and it nmust be managed from a gl oba
heal t h perspective. The Wrld Health Organization is the body
t hat shoul d be responsible for this work. Today, tobacco
products account for 3 mllion deaths worl dw de each year. By
2025, that nunber is expected to rise to 10 mllion per year.
Increasingly, the burden of tobacco-related death and di sease is
bei ng borne by devel opi ng countries. By 2025, nore than
70 percent of the anticipated 10 mllion tobacco-rel ated deaths
wi |l occur in developing countries. The Anerican Heart
Associ ation strongly supports tobacco control efforts
I nternationally, including ending U S. governnent support for
tobacco interests overseas and reducing harnful U S. tobacco
conpany behavi or abroad, especially nmarketing practices that

target children

The American Heart Association firmy believes that
protection and pronotion of public health should provide the

sole basis for any and all provisions in the Wrld Health



Organi zation’s Franmewor k Convention on Tobacco Control. The
wor | d needs a strong, enforceable Convention that hol ds tobacco
conpani es accountable for their international actions and
supports gl obal governments in their efforts to protect and

pronote public health.

Several provisions in the Chairnman’s Text of the Framework
Convention on Tobacco Control, henceforth known as FCTC, raise
serious concerns for the public health conmunity. One such
provi sion of particular inportance states that tobacco control
nmeasures should not constitute a neans of arbitrary or
unjustifiable discrimnation in international trade. This
al l ows tobacco products to be subject to the sane trade
agreenents and rules as any other product, and thus places
t obacco control measures in jeopardy. This |anguage is

unaccept abl e and shoul d be nodifi ed.

The American Heart Association continues to be appalled
that the Philip Mrris Conpany al ready nakes nore profits
selling cigarettes abroad than in the United States. R J.
Reynol ds and Brown and Wl lianson will soon follow suit.

Bet ween 1986 and 1996, U.S. cigarette exports grew by

260 percent and now account for nearly 30 percent of al



donestic cigarette production. Nearly 40 percent of these

exports are now destined for Asia.

Hi storically, U 'S. governnental agencies and nenbers of
Congress have assisted U S. tobacco conpanies in their efforts
to expand the export of tobacco products beyond our borders,

i ncl udi ng supporting advertising, marketing, and pronotion

around the worl d.

Previ ous adm nistrations have issued formal trade threats
under section 301 of the Trade Act of 1974 to force other
nations to inport U S. tobacco products and to weaken foreign
health | aws that would reduce tobacco use. Thankfully, in
recent years, under the | eadership of Representative LI oyd
Doggett and ot hers, Congress has taken steps to ban the use of

U.S. funds to pronote tobacco exports overseas.

Tobacco currently addicts mllions of children and ravages
gl obal popul ations. Two nonths ago, fornmer President Cdinton
enphasi zed the inportance of placing public health interests
before that of trade concerns by issuing an executive order
prohi biting the federal government from pronoting the sale or
export of manufactured tobacco products. It is inportant that

not only the United States, under its new adni nistration,
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continue in this policy, but that all nations strive to do the

sane.

The Chairman’s Text al so recogni zes that devel oped country
parties that export nmanufactured tobacco products have a speci al
responsibility to provide technical support for devel oping
country parties to strengthen the latter’s national tobacco
control programs. It states that devel oped countries should
voluntarily set up a grant programfor this purpose. Gven this
“special responsibility” of tobacco-exporting countries, we
bel i eve that the grant program should be mandatory rather than

vol untary and shoul d be based upon a “polluter pays” principle.

It is incunbent upon the convention to fornulate a
conprehensi ve international tobacco control policy that spans a
broad spectrum of issues, including the fornulation of
agreenents related to tobacco prices, passive snoking,
advertising, pronotion and sponsorship of tobacco products,
regul ati on of the manufacture and | abeling of tobacco products,

t obacco use prevention prograns, tobacco cessation prograns, and

a nunber of other inportant initiatives.

According to the Chairman’s Text, the draft |anguage al so

states that the provisions of the convention should be
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recogni zed as m ni num standards and that parties are encouraged
to i npl enent neasures beyond those required by the convention.
W agree that not only should the FCTC — all right, thank you

very much

David Greenberg, Senior Vice President of Corporate Affairs,
Philip Morris Internationa

|’ m David Greenberg. |’m Senior Vice President, Corporate
Affairs, for Philip Mrris International, and |’ m here speaki ng
on behalf of Philip Mirris International and our sister conpany,

Philip Morris USA

At a global level, we share the WHO s desire to make
progress on the Framework Convention and on many of the issues
addressed in the Chair’s Text released | ast nonth. And at a
menber state level, we remain committed to working with
governnents, civic and international organizations, and the
public health community to find sensible and effective
regul atory solutions to conpl ex tobacco issues. W believe that
strong and effective regulation, including many of the neasures
in the Chair’s Text, wll be good for society and good for our
conpani es and enpl oyees. Regulation will provide public health
benefits on the one hand, and stability and predictability on

the other hand. W will know the rules, know that the rules

12



apply to everyone, and know that conpliance with the rules wll
be nonitored and demanded. Mbreover, regul ation can al so
provide a franework that would permt and gui de the devel opnent,
eval uation, and nmarketing of potentially reduced risk products.
W believe that the best approach is for the appropriate public
heal th authorities to define the criteria for reduced risk
products and to establish standards for conmunicating to

consuners about them

Qur conpani es urge nmenber states to support many of the
provisions of the Chair’s Text. W hope the Convention w ||
enphasi ze provisions that (1) provide consistent government
heal th warni ngs and ot her public health information to al
consuners; (2) mandate responsi ble marketing practices for
t obacco products; (3) inpose reasonable restrictions on public
snoki ng; (4) conbat the snuggling and counterfeiting of tobacco
products; and (5) develop internationally accepted standards for
di scl osi ng and regul ati ng tobacco product ingredients and snoke
constituents, as well as addressing reduced-risk tobacco

products.

W believe, however, that nenber states should request
nodi fications of certain provisions in the Chair’s Text, because

they fail to respect the principle of adult choice. Regulatory

13



framewor ks shoul d bal ance public health concerns wth the right
of adults to engage in |egal, but harnful, behaviors, and should
mnimze the potential unintended consequences of certain

regul atory provisions. So we don’t favor sone of WHO s proposed
provi sions, such as those that would dictate worl dw de taxation
and encourage rancorous litigation rather than constructive

di al ogue. And we strongly believe that the provisions dealing
wi th tobacco exports would have the effect of transferring

t housands of jobs fromcountries like the United States to the
devel oping world. These are real, substantive points of

di sagreenent, but we’re convinced that a neani ngful engagenent
by all interested parties can result in a workabl e tobacco

treaty.

In sumary, we want to join with the WHO and its nenber
countries, including the United States, to confront the
chal | enges of tobacco control policy and to find practical,
effective solutions. Together, we can and will neet that
chal lenge. |If we speak and listen with respect and share our
expertise, we can nmake progress. W thank you for your
attention, look forward to working with you, and woul d be

pl eased to answer any questions you have.
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Dr. Thomas Novot ny

Thank you. | will ask the audience to refrain from any
superfluous conments or remarks while the speakers are engaged
in their presentation, and if this isn't possible, we wll ask
to halt the proceedings and re-establish sone order. So, |
woul d ask your indul gence to keep remarks fromthe audi ence to
zero while the speakers are presenting. | think everybody
deserves the sane | evel of respect as everyone who isS
presenting. Next speaker, nunber 3 pl ease?

Jennifer Wllians, Director of Tobacco Control, American Lung
Associ ation of the Central Coast; Advocacy Chairperson for the

Northern California Chapter of the Society for Public Health
Educat i on

Good norning. My nane is Jennifer Wllianms, and | amthe
Director of Tobacco Control for the American Lung Associ ation of
the Central Coast, and |I'’m al so the Advocacy Chairperson for the
Northern California Chapter of the Society for Public Health
Education. | amprivileged to represent both of these
organi zations today in expressing support for an effective and
enf orceabl e WHO Franmewor k Convention on Tobacco Control and to

give comments on the chair’s draft text.
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As a public health educator for the American Lung

Associ ation, | have been privileged to be involved in the
California Tobacco Control Myvenment. California s education and
advocacy efforts have hel ped rai se public awareness and foster
community attitude change. Today, mllions of people are
effectively protected from secondhand snoke through California
Assenbly Bill 13, the Snoke-Free Wirkplace Law. California is
also a |l eader in inplenenting advertising restrictions and
tobacco |icensing legislation, both on the | ocal and state

| evel s.

W are proud of the advances we’ve made in California, but
it’s only the beginning. Everyone deserves the same protection
from secondhand snoke and deceptive advertising that
Californians enjoy. The Chair’s Text includes sone
recommendations that are fundanental to effective tobacco
control. These include restrictions on tobacco adverti sing,
pronoti on and sponsorship, strict |abeling requirenents,
regul ati on of the contents of tobacco products, tobacco product
di scl osures, tax and price neasures, and neasures to elimnate
t obacco snmuggling. These inportant areas should be
conprehensi vel y addressed by protocols negotiated at the sane
time as the Framework Convention, to provide coverage beyond the

prelimnary provisions in the draft.
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Tobacco advertising nust be a priority issue. Californias
experience has shown that advertising cannot be easily
conpartmental i zed into “over 18" and “under 18" nedi a nessages.
Messages the industry clains are targeted for adults are
extrenely appealing to teens and preteens who can’'t wait to grow
up. A nessage on a billboard is viewed by all who pass it, not
just those over 18. Thanks to the Master Settl enment Agreenent,

t he tobacco industry can no | onger advertise on billboards or
use cartoon characters to pronote their products in nost areas
of the United States. Children in devel oping countries are not

af forded these sane protections.

It is up tothe United States, as the hone base of tobacco
giant Philip Mrris and the world' s | eader in tobacco control,
to take responsibility and ensure the effectiveness of the
Framewor k Convention. This Convention is a powerful tool to
protect the people of the world, especially children, fromthe
heal th effects of tobacco and secondhand snoke. Tobacco use
shoul d be treated as any other pandemic, with all appropriate
nmeasures being taken to eradicate the disease. W nust reach
the objective stated in the Chair’s Text and “protect present
and future generations fromthe devastating health, social,
environnmental , and econom ¢ consequences of tobacco consunption

and exposure to tobacco snoke.” Thank you.
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Dr. Thomas Novot ny

We now have 2 minutes fromthe panel here to ask any

guesti ons.

Mal e Voi ce

In your testinmony on behalf of Philip Mirris, you indicate
that you take exception to | anguage in the Chair’s draft that
woul d force taxation policies. | guess | didn't read it quite
that way. Can you be a little nore specific about where you
take exception, specifically with the tax discussion in that

draft?

Davi d Greenberg

Yes, the idea that, in a wrld with an incredible array of
di sposabl e i ncone di fferences and price differences, the notion
that we can have worl dwi de tax harnoni zation just strikes us as
not feasible. If you |look at the prices of the product and any
consuner goods all around the world, they vary by a factor
probably of 5 or 10. And so taxation that’s based on, say, an
ad val orem percentage of two-thirds of the price of the product

cannot end up | eading to harnony but greater disharnony in terns

18



of blowi ng up prices on the high end and not having nuch effect
on the lowend. So we just think that trying to have a

wor | dwi de regi me of taxation is probably not workable.

Let me be quick to add that it’s obvious to us, and we
recogni ze that tobacco products are anong the highest taxed
products in the world, sonetines, often nore than 50 percent,
sonetinmes up to 80 percent. Governnents are incredibly skillful
at making sure that they are taking appropriate revenue fromthe
product, but we don’'t think the provisions in the Chair’s Text

seem to add nuch

Mal e Voi ce

Thank you. 1°d like to ask one question of our speaker
fromthe Anerican Heart Association on the treatnment of tobacco
and nicotine addiction — if you could a make a comment on t hat
briefly, what the nedical profession’s opinion on this is. You

didn’t nmention it, and it’'s sonething that I think is —

Charlie W Shaeffer, Jr., MD

| don’t think there’'s any question that, froma persona

poi nt of view, as well as the Anerican Heart Association feels
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very strongly that tobacco is an extrenely addicting drug and
that one of the major ways that we’'re able to conduct successf ul
treatment prograns is to treat the addiction head-on. W have
per haps been percei ved as being overly enphasizing the kids
snoki ng i ssue, but we feel very strongly that in order to nake
an inpact on public health, we have to treat this addiction
head-on in adults. As Dr. dantz’'s paper showed a few weeks ago
in The New Engl and Journal of Medicine, in California, by a
targeted nedi a canpaign and taxing, the death rate from heart

di sease dropped by about 83,000 over a period of 8 years.

Dr. Thomas Novot ny

Thank you. We'll need to nove on. You folks could then
(i naudi bl e) and, again, thank you for all of your comrents.

W'l start with nunber 4, please.

Robi n Shim zu, Advisory Conmttee Menber, Asian Pacific Partners
for Enmpowernment and Leadershi p ( APPEAL)

Good norning. My nane is Robin Shimzu. Although I amthe
Assi stant Chief of the California Tobacco Control Program | am
not speaki ng on behalf of my organization. | have taken a day
of vacation to testify today. | amtestifying as an Advi sory

Conm ttee nmenber for the Asian Pacific Partners for Enpowernent
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and Leadership, the first national tobacco control network
representing Asian Anericans and Pacific |slanders, and which
has nore than 250 organi zational and individual nenbers.
APPEAL’s mission is to prevent and reduce tobacco use anong the
AAPI community through network devel opnment, capacity buil ding,

educati on, advocacy and | eadershi p.

| amalso testifying in honor Chris Jenkins, also an APPEAL
Advi sory Commi ttee nenber and a | ocal advocate, who woul d be
testifying hinself today if he were able. Chris and APPEAL want
to see the successful adoption of a strong Framework Conventi on
on tobacco control to protect the world fromthe scourge of the
tobacco industry. As an Asian Anerican, and as a citizen of the
United States, | feel strongly that the United States, hone to
Philip Morris, the | argest tobacco conpany in the world, has an
obligation to negotiate the Framework from a gl obal perspective

rat her than a donestic perspective.

Wrl dwi de nortality fromtobacco is likely to rise to about
10 mllion per year in 2030, wth over 70 percent of those
deat hs occurring in the devel oping world. Mst of those deaths
in the developing world will take place in the Asia-Pacific
region. This is of great concern to us, not only as gl obal

citizens, but also as Asian Anericans and Pacific |Islanders. W
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are the fastest growing group in the United States. W are a
very diverse popul ation, with communities across the continental
US., Hawaii, and Western Pacific. Since nearly two-thirds of
us are immgrants, we are very nuch inpacted by what happens, or
what devastation tobacco creates, in Asia and the Pacific.
Pacific Islanders, especially in Mcronesia, have sone of the

hi ghest use of tobacco for both males and fenales. |In Pal au,
tobacco use with betelnut is up to 70 percent. Vietnanese nen
have the worl d s hi ghest snoking rate at 70 percent. Here in
the U S., nales in certain ethnic Asian Anerican groups, such as
Laoti an, Canbodi an, and Vi et nanese, have sonme of the hi ghest
snoki ng preval ence, nearly approximating the rate in their hone
countries. As you will see later in ny testinony, the tobacco

i ndustry is proud of the in-roads they are nmaking in addicting
our people here in the United States and also in the countries

around the worl d.

There are a nunber of very good provisions in the draft.
There are a few notable concerns, though. The Franmework shoul d
t ake precedence over international trade agreenments. The
Framewor k shoul d not be preenptive and shoul d be recogni zed as a
m ni mum standard. Last, but not |east, the Framework shoul d be
calling for a total ban on all tobacco industry adverti sing,

pronoti ons, and sponsorship. As currently proposed, the
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provision will not change their aggressive global advertising
and marketing practices at all. The tobacco industry wll| adapt
and maneuver around the seem ngly sound advertising restrictions

pl aced upon them

In the United States, through the Master Settl enent
Agreenent, the tobacco industry agreed not to advertise on
bill boards. However, there is a huge | oophole that still allows
themto advertise on smaller nei ghborhood bill boards, usually
seen in our ethnic conmunities. So, they are still able to
advertise without restriction in comunities |least able to

wi thstand their marketing.

Wthout missing a beat, the tobacco industry switched their
noney frombillboards to increase their glanorous ads in
magazi nes, targeting our youth and ethnic wonen. Was it a
coi nci dence that they |aunched a $40 mllion slick and glitzy ad
canpai gn targeting Asian, Latina, and African American wonen at
about the sane tine they agreed to pull down their bill boards
and agreed not to advertise to youth? They said they would not
advertise in magazines with nore than a 15 percent youth
readershi p. Does anyone really believe that the youth do not
read trendy magazi nes, such as People, d anour, and

Ent ert ai nnent Weekl y?
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In California, the Attorney General has settled with the
tobacco industry for violating advertising restrictions of the
MSA. However, in the rest of the United States and in nany
parts of the world, the provisions of the Framework w ||
undoubt edl y go unchecked. Should we trust the tobacco industry
to not violate the provisions? | think not. The ban on tobacco
i ndustry advertising is not an infringenment of free speech, as
sone have clained. Now, we actually see them braggi ng about

their increased market shares in Europe and in Asia.

Il will end this testinony by quoting sone sobering words
taken straight froma speech given by Louis Camlleri, Senior
Vice President and CFO of Philip Mrrris on February 22, 2001 in
Napl es, Florida. “W have just cone off a very good year at
Philip Morris, and we enter 2001 with good nmonmentum” “We are
the | eader in Anerican-blend segnment and 35 percent of the
international market.” “In the region’s nost inportant market,

Japan, we continue to generate terrific growh. Qur share

clinbed to a record 21.4%” “In Ml aysia, volune rose 26%”
“I'n Thailand, up 60%” “In Indonesia, volune up nore than
100% "

These are sobering statenents indeed. As you can see, the

tobacco industry is double targeting our people. They are
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al l owed to advertise, sponsor, and pronote their deadly products
overseas al nost without restraint. Then, they continue to
target at our ethnic communities here inthe US. In creating a
| egal binding international treaty, we believe that the
Framework is an inportant and necessary step towards truly

I mpacting the gl obal tobacco epidemc. Anything less will play

into the hands of the tobacco industry.

Jenni e Cook, American Cancer Society, Past Chair, National Board
of Directors

| am Jennie Cook. |’ mpleased to be here today on behal f
of the nore than 18 mllion volunteers and supporters of the
Ameri can Cancer Society, the nationw de comunity-based
vol unt eer heal th organi zation dedicated to elimnating cancer as

a maj or health problem

| ama past Chair of the National Board of Directors and
have served as a volunteer with the ACS for 36 years. | also
chair the commttee that oversees the California | andmark
tobacco control program which has reduced tobacco use in this

state by nore than 50 percent since 1988.

| am proud of the American Cancer Society’s support for a

strong, effective Franmework Convention on Tobacco Control. The
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Society is keenly aware that tobacco use is not just an Anmerican
tragedy. It is a global epidem c that demands a gl oba

response.

We are greatly encouraged by the progress made at the
initial negotiations last fall, and we are delighted to have
sonmeone with the expertise and stature of Chairnman Cel so Anorim
gui di ng devel opnent of the Framework Convention. W feel that
the Chair’s Text marks a prom sing starting point for
negotiating this spring in Geneva. W do have serious concerns
about several aspects of the draft, but we believe these can and

shoul d be addressed wi thout great difficulty.

Bef ore tal king specifically about the Chair’s Text, 1'd
like to share two | essons |1’ve |earned firsthand over the years.
The first is that it’s easy to |lose sight of the human stakes
i nvol ved in tobacco control. In the case of the Framework
Convention, mllions of lives are literally hanging in the
bal ance. The success of the Convention depends in | arge neasure
on keepi ng everyone focused on these very real lives and the
responsibility we all share for the outcome of these

negoti ati ons.
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The second lesson is that the tobacco industry is the | ast
entity on earth that should be trusted to help set effective
tobacco control policy. The industry and its allies will do al
they can to distract us fromour public health purpose and to
m slead us and to divide us. Their tineworn strategy is to
argue that they should be partners with us in any effort to
protect public health fromtobacco. Again and again, in
California and as el sewhere, we have | earned the hard way that
t he weak, voluntary approaches that the tobacco industry

pronotes sinply do not work.

| would Iike to focus ny cormments on the Chair’s Text on
two strategic issues: advertising and international trade in
t obacco products. These are not the only areas of the Text that
need to be strengthened, but they are the areas where U. S.

| eadership is especially inportant.

The advertising provisions are anong the few di sappoi nting
aspects of the Text. W have two fundanental concerns. First,
this draft does not respect the global consensus about health
authorities that tobacco advertising and pronotion stinulate
consunption and, therefore, should be prohibited. Instead, the
Chair’s Text woul d all ow extensive direct and indirect

advertising and pronotion targeting anyone aged 18 or older. W
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are concerned that the U S. del egati on may have pronoted the
weak approach reflected in this draft, because it fears that
stronger mneasures woul d be subject to Constitutional challenge
in US. courts. W respectfully disagree with this approach.
We do not believe it would be appropriate for the U S
effectively to weaken a viable global health standard sinply
because the U. S. cannot neet the standards at this tinme. W
urge the U S. delegation to address its unique concern by other
nmeans, for exanple, by seeking an exception in this area for

nations facing Constitutional limtations.

Qur second maj or concern with the advertising provisions is
that these issues are so central to tobacco control that they
shoul d be the subject of a protocol devel oped and opened for
ratification sinultaneously with the Franmework Convention
itself. Waiting until the year 2003 or |later to begin
devel oping this protocol would unnecessarily delay progress in
the area by years. W are confident that effective adverti sing
and marketing provisions can and w || be successfully negoti ated

as soon as these two fundanental concerns are addressed.

Anot her nmaj or concern about the Chair’s Text is that it
does not effectively deal with the potential for conflict

bet ween t obacco control objectives and trade-rel ated agreenents.
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There is no | onger any doubt that |iberalization of trade in

t obacco products has boosted snoking rates significantly

t hroughout nmuch of the devel opi ng world, causing needl ess
suffering, death, and econom c harm Moreover, the tobacco

I ndustry continues to use international trade agreenents to
argue that various tobacco control measures are prohibited.

Whet her or not these clains are true, the nere threat of an

I nternational trade dispute is usually enough to di scourage
nations from enacting i nnovative tobacco control neasures. W
understand that international trade policy is a sensitive area
that some would prefer to avoid. However, we believe this is a
serious and grow ng issue that we can and nust face squarely.
We are not suggesting anything that woul d underm ne the general
rules pronoting free trade in goods and services. W are nerely
suggesting that the Franework Convention apply narrowy

tail ored, product-specific rules that would serve as Iimted

exceptions to those rules.

Thi s approach follows a well-established practice of
devel opi ng special trade rules for uniquely hazardous products.
International agreenents already are in place that address
trade-rel ated concerns about hundreds of other products,
including small arnms, etc. In the environnent field alone, nore

than 20 nultilateral treaties already include trade-rel ated
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provisions. Using this approach, we believe the Framework

Convention could incorporate a nunber of provisions --

Dr. Thomas Novot ny

["msorry. | will have to cut you off because of the
5 mnutes. W do have your witten conmments, and we do
appreciate it. Thank you very much. Next speaker, please,

nunber 6.

Judith W1 kenfeld, Canpai gn for Tobacco-Free Kids, National
Center for Tobacco-Free Kids

Thank you. [|’m Judy Wl kenfeld fromthe Canpaign for
Tobacco-Free Kids. 1'd like to thank the U S. del egati on and
t he Departnent of Health and Human Services for this opportunity
to cooment on the Chair’s Text. W want to encourage the
Departnment to continue this process and to host simlar venues
across the country. W also want to urge the U S. to continue
constructive | eadership and support for the Franework Convention
process, which requires a continuation of high-Ilevel and
dedi cated representation fromthe U S. and continuing comm t nent

of political and financial support.
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Qur full analysis of the Chair’s Text was provided to you
in our witten comments, which go through the Text and provide
comments and alternative | anguage where appropriate, and | refer

you to that for nore extended comment.

W do believe that the Chair’s Text is an inprovenent over
previous drafts, in ternms of its brevity and organi zation.
However, it sets out a series of guidelines and best practices
and, unlike specific requirenments, guidelines are insufficient
to tackl e adequately the problens caused by tobacco. Therefore,
we recomrend that the Convention contain some specific
obligations in the areas of advertising, smuggling, product
regul ati on, banning of duty-free and tax-free sales, and the
banni ng of terms such as “light” and “low that inply reduced

risk.

| want to reiterate what ny co-panelists have said earlier
Unlike what Philip Murris said this norning, they say they want
sensi bl e regul ation, which will allow themto continue, nostly
unfettered, to market their deadly product. W want a
Convention that will effectively and i nmediately begin to reduce
t he death, disease, and disability caused by tobacco. As we go

forward, let’s not forget the industry is in the business to
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sell its product. W in the NG comunity want to treat and

elimnate the diseases that are caused by their product.

The protocols that the Chair identifies as being the nost
| nportant, advertising, snuggling, and product regul ation, we
agree are the nost inportant ones that should be negoti ated
early. However, given the high | evel of support and agreenent
for early conprehensive regulation in the area of advertising
and snuggling, negotiations in these areas should not be del ayed

but shoul d be negotiated sinultaneously with the Convention.

There are three areas within the Text that we think need
maj or nodification: trade, snuggling, and advertising. | wll
defer to nmy colleague here on the left for her excellent
di scussi on on advertising, and go through the trade and

snmuggl i ng argunents, and when | see the red light, 1’1l stop.

As to trade, the Framework Convention offers an opportunity
to adopt narrowy drawn rules to address a unique public health
concern raised by the liberalization in trade. Although trade
| iberalization is generally to be valued, this is not the case
for tobacco. Tobacco trade produces nore econom c harmto new
markets than gain. And as she indicated in her testinony, there

is anpl e precedent for creating this exception in international
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and bilateral treaties. W therefore recommend the follow ng
changes to the Text. Current trade agreenents do not provide
adequate protection for national tobacco control neasures. The
history of the interpretation of international treaties by WO
Indicates this. Therefore, we reconmend the renoval of Quiding
Principle 5 which is based upon Provision 20 in GATT, and
replacing it with a statenent providing preference to the

Conventi on over and above other treaties when conflict occurs.

Second, the Convention should not act as a restraint on
nati onal tobacco control action but serve only as a floor.

Countries in fact should be encouraged to take stronger actions.

Third, the Convention, unlike international trade treaties,
shoul d not establish an onerous burden of proof to the enactnent
of national tobacco control nmeasures or to the chall enges of
anot her state regul ati on, because tobacco regulation attenpts to
curtail the proven health consequences of tobacco use. These
shoul d not fail because they can’t neet the high standards that
like the industry would |ike to set up, say 100 percent
scientific consensus. Therefore, we would al so recomend the

i nclusion of a precautionary principle type of provision.
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Finally, the Convention should contain a provision simlar
to the requirenment that the U S. has inposed upon itself via the
Doggett Anendnent and the Executive Order that has been issued
recently by the President, that no state will attenpt to weaken
or underm ne the tobacco control neasures of another state or to

pronote the export of the use of tobacco in another state.

The second issue which we think demands sonme beefing up in

the Text is the area of smuggling. Snuggling represents nore

than a | aw and order or economc issue. It has public health
inmplications. It underm nes tax and price policy, limting
noney avail able for tobacco control. |It's used by the conpanies

as an argunent agai nst tax proposals, tax being one of the nost
effective neasures that can be put into place. And this
argunment lies rather badly in their nouths, given their proven
conplicity in snmuggling. Snuggling provides the best
opportunity for international cooperation and received enornous
support fromthe delegates. 1In addition to the good provisions
in the Text, we recommend two others — and you'll have to read

our statenent to find out what those are.



Dr. Thomas Novot ny

Thank you very nuch. Now, any nenbers of the del egation

wi sh to ask questions? John Sandage.

John Sandage

Thank you. | have a question for Ms. Shim zu. You take a
sonmewhat different position fromyour two col |l eagues on the
panel as regards the question of an advertising ban, and you
call for a flat-out ban that we should adopt, which is different
than their position. Could you explain to me and to the panel,
| egal Iy, how you get there. How do we as a panel agree to what
the courts have seened to suggest the Constitution doesn't

permt?

Robi n Shim zu

That’s a difficult question for nme to answer, because |'m

not a | awyer.

John Sandage
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It’s a difficult question for us, too, which is why I'd

|i ke to know how we get there, in your analysis.

Robi n Shim zu

My position is that it's very difficult to wite in
provi sions on advertising — in the framework for advertising, in
that the industry, no matter what provision you put in there, so
in the case right now, it’s saying that you can advertise to
adults, the industry will have to advertise to adults and not to
children. What we’ve seen in California is that they will be
able to get around any provision or any kind of |anguage that
you negotiate with them And so a total ban, and that is not
allowing themto advertise at all, which sone countries,
bel i eve, have done, will be the nost effective because, even in
the case of sone of the countries that have done very well in
advertising bans or restrictions, they' re still able to adapt
and get their logos out there. So, in the case of the way the
Framework is currently witten, we believe that they wll still

advertise and entice children to their products.
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John Sandage

May | ask a followup? |1’ msorry, but the question, you
expl ai ned why enpirically an advertising ban is inportant. You

didn't explain legally howit’s possible.

Robi n Shim zu

I"msorry. | know, and | don’t know the answer to your

gquestion, legally, but I can defer to ny panelists.

John Sandage

Vel l, your position is different, and | understand that. |

was curious about her position.

Judith WI kenfeld

Wll, as to that question, first of all, if the United
States objects, any country with Constitutional limtations has
an objection to a provision that calls for a total ban, the
US 's position, as | understand it, is to call for reservations
and partial reservation. So, the U S. should not stand in the

way of the rest of the world that can inpose bans from doing so
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because of our Constitutional limtations. |If so, we can opt
out of that one provision, if you all are right about

reservati ons.

Mal e Voi ce

Further on the same subject, Ms. Shim zu, the | anguage in
the draft refers to targeting of advertising to young peopl e,
and our position going into those negotiations was that we
shoul d have | anguage that suggests or affirns that the
advertising should not appeal to youth. Now, wouldn’'t that go a

|l ong way to closing the | oophole you described?

Robi n Shim zu

| don't believe so, sir. The reason why is because
advertising is very subjective, and what has happened, what
we’' ve seen, at least in the United States, they have changed
their style. For instance, in the Joe Canel canpaign, they have
changed the style fromJoe Canel’s cartoon character to a very

trendy, fun, adventurous kind of |ogo and style about their ads,

which is still very enticing. Children as young as 12, 13 stil
enmul ate us. They still see these nagazi nes and advertisenents,
and they will still appeal, no matter what, to our young peopl e.
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Mal e Voi ce
That’s the point, that if the | anguage said that — and we
could enmpirically docunent what appeals to kids and that is

precl uded by the FCTC.

Robi n Shim zu

| don’'t know if there’'s any evidence or any scientist that
could tell you what would and woul dn’t appeal to young peopl e.
We have advertising agencies that are trying to figure what
woul dn’t appeal to young people, and our best experts in

advertising do not know the answer to that question.

Dr. Thomas Novot ny

Thank you. | think we’ll have to nove —

(End of Tape 1)

— speaker nunber 7, then. Thank you. Introduce yourself

first.
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Laurent Huber, International Projects Coordi nation, Action on
Snmoki ng and Heal th

My nane is Laurent Huber, and I am acting as the
I nternational Projects Coordinator for Action on Snoking and
Heal t h, sometines known as ASH, one of the nation’s ol dest anti-
snoki ng organi zations. ASH is a unique anti-snoking
organi zati on because, serving as a legal action armof the anti-
snoki ng conmunity, it relies principally on |legal action rather
t han conventional education to acconplish its goals. |Its staff
Is primarily legal and has nore than 30 years of experience
dealing with the tobacco industry, primarily froma | ega
perspective. This includes finding literally hundreds of |egal
| oophol es in docunments |like the Multi-State Settl enent
Agreenent, court-ordered settlenents, proposed | egislation,
federal regulations, etc. — problens which can often be
over | ooked, even by skilled attorneys. This is very inportant,
because the Framework Convention on Tobacco Control is a |egal
docunent, which nust be very carefully drafted if we are to be
sure that its terns will be truly effective and that there will
be few, if any, |legal |oopholes the tobacco industry and its

allies can rely upon to inpede or delay its inplenentation.

For this reason, ASH s |egal staff has very carefully

exam ned the Chair’s proposed text and has nade nore than two
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dozen very specific proposals to change or give suggestions to

t he | anguage, and | believe you have a copy of those. Sone
sinply clarify the drafters’ apparent intent. Qhers renove
troubl esonme, if not unworkable, term nology. Sone proposals add
el ements and ideas the drafters may not have been aware of. A
few proposals try to turn what m ght otherw se be platitudes
into realistic and specific requirenents. And, finally, two
proposal s are related, quite frankly, to preserving the

integrity and public inmage of the FCTC

Attached, again, you have a sunmmary of each of the 26
proposals. They are in a separate docunent, and they have
suggest ed changes and acconpanyi ng coments with brief
expl anations. W sincerely hope and respectfully suggest that
each one be given careful consideration in the hope that this
body will avoid sone of the critical m stakes which so often
have been made in the past concerning the drafting of docunents
related to tobacco control. ASH | ooks forward to di scussing any
of these individually and in nore detail and hope you wll feel
free to call upon us at any tine if we can be of any further

assi st ance.

Finally, ASH urges the U S. delegation to negotiate the

FCTC fromthe principle that the protection and the pronotion of
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public health nust be the guiding principle for all the
deci sions and actions concerning the Framework Convention on

Tobacco Control.

Since | have sonme tine, I'Il just go on over sone of the
specific. On the trade issue, because tobacco is the only trade
product which both addicts and ultinmately kills a substanti al
proportion of its users and inposes huge health cares and ot her
costs on both government and private businesses, the term of
this Convention and any of its protocols should take precedence
over any other international agreenent or trade control neasures
and govern in any case in which there may be a conflict
regardi ng tobacco products. W feel that sone major tobacco
exporting countries have used trade policies as techniques to
force countries to relax barriers to the inport of tobacco
products. Wile relaxation of unnecessary trade barriers my be
appropriate with regard to nost other products, tobacco is
uni que, and the nechanisns for challenging trade barriers
generally are inappropriate here. Thus, the specific convention
regardi ng tobacco products shoul d take precedence over any

general conventions or other agreenents regardi ng trade.

Agai n, as some other groups, we have sone concerns over the

ban targeting only people under 18, and one suggestion we had is
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prohibiting all fornms of direct and indirect tobacco
advertising, pronotion, and sponsorships targeted at — instead

of “targeted at,” “having a significant and di sproportionate

i npact on persons under the age of 18.” And, any rul e based
upon targeting woul d be ineffectual because of the virtual

I npossibility of putting a subjective elenment, which is that a
specific intent to target children. It is nore effective and
fair to use as an objective standard any advertising that has
both a significant and di sproportionate inmpact on underage
children, such as a widely read nagazi ne that has a percentage
of underage readership nore than twi ce as high as the nationa

average for nagazines. At this point, I'Il just let you read

the other 26 comments we have. Thank you.

Dr. Thomas Novot ny

Thank you very nmuch. Next speaker, numnber 8.

Dr. Stephen Hansen, Anerican Medical Association Tobacco Contro

Coal ition

Good norning, M. Chair and Commttee nenbers. |’ mDr.
Steve Hansen. |’ m a physician who coordi nates the Anerican

Medi cal Associ ati on Tobacco Control Coalition. The AMA has



submtted their official conments, both in Geneva and in witing

again after the Chair’s draft.

My comrents will be brief. They will be nmeant to keep your
focus on your job as being advocates for the people of the world
here, and an inportant tinme, to help themthrow off the shackl es
of tobacco addiction. The world would be a better place if
Philip Morris were not init. Think of themas killers for hire
who w Il go anyplace and do anything to enslave adults,
children, politicians especially, and their chief sycophants and
apol ogi sts, the advertising industry. Accordingly, the profit
notive in tobacco should be renoved, brandi ng should be
abol i shed, and tobacco shoul d be sold as, David Kessler says, in
pl ain brown w appers adorned only by warning |abels. Tobacco
taxes should include a 1 cent per pack provision to fund
enforcenment of mandatory sales to m nors and environnent al
t obacco snoke | aws. Tobacco farners shoul d be conpensated for
forgoing the growi ng of tobacco. Please think big, as big as
the world, and be bold in strengthening the FCTC. You literally

hold the lives of mllions in your hands. Thank you.

Dr. Thomas Novot ny

Thank you very nuch. Speaker nunber 9, please.



Victoria Col gan, Volunteer, Anerican Lung Association and the
Al'liance for Lung Cancer

Good norning, distinguished panel nenbers. Can you hear
ne? M nane is Victoria Colgan, and I’m a vol unteer worKki ng
with the American Lung Association and the Alliance for Lung
Cancer. | want to personally thank you for your work that
you' re doing to develop the FCTC, as it addresses a worl dw de
probl emthat has affected ne very personally. | am an ex-snoker
who was di agnosed with lung cancer in 1997. Like about half of
those newl y di agnosed | ung cancer patients, | had quit snoking
years before the diagnosis, after many, many unsuccessf ul
attenpts. | snoked for about 33 years, having started at the
vul nerabl e age of 13. Al three of the adults in ny househol d
snoked, ny parents and an uncle who lived wth us, and it’s not
surprising that given the exanple that was set for us, all five
of us children learned to snoke at an early age. The exanpl e of
the adults at honme was constantly reinforced by imges in
advertisenments that were ubiquitous. The ads all conveyed very
strongly that this was a glanorous adult activity that enhanced

a person’s inage.

It is with this in mnd that | urge you to avoid using
| anguage in the Convention that limts advertising prohibitions

to advertising targeted at children. Children thunb through
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their parents’ magazi nes and newspapers. | certainly did.
Children ride with their parents in cars and see billboards in
all parts of town. Children attend sporting events and watch
themon TV. It isn’t enough to restrict advertising in
children’s magazi nes and near children’s schools. Al tobacco

advertising shoul d be banned, everywhere, and forever.

| can’t think of another |egal product that, when used as

directed, kills its user. How can we condone advertising such a

product, even to adults?

In the last few years, the preciousness of |ife has becone

crystal clear to ne. | think of the young children all over the
worl d who deserve a long, full life, and I know that the
Convention will save many nore lives if it prohibits al

advertising and pronotion of tobacco products. Thank you for

considering this.

Dr. Thomas Novot ny

Thank you very nuch
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Victoria Col gan

And, | have sone ideas on the |egal thing, too.

Dr. Thomas Novot ny

Wul d anyone |ike to ask questions of the three speakers?

Mal e Voi ce

(I'naudi bl e)

Victoria Col gon

Vell, I think, as | said, it’s the only |egal product that,
when used as directed, kills. And I think that that’s
tantamount to screanming fire in an auditoriumwhen it cones to
free speech. W all knowthat it really shouldn’t be |egal but
t hrough a nunber of circunstances, it has been |l egal, but we
woul dn’ t al |l ow advertising of an illegal product. So, you know,
it’s really right there on the borderline, and | think that,
given the known health risks that it poses, | don’'t see a reason
why a good | awer couldn’'t nmake the case that it's equivalent to

shouting fire in a theater.
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Dr. Thomas Novot ny

Thank you. Questions? Thank you very nuch. Ckay, you
folks will kindly scoot out, and we'll start wth speaker nunber

10 at this table.

Wayne Baker, President of the California Association of
Laryngect om es

|’ m Wayne Baker, President of the California Association of
Laryngectom es and a proud nenber of INFACT. [INFACT is a
U. S. -based grassroots organi zati on whose purpose is to stop
i fe-threatening abuses by transnational corporations and
I ncrease their accountability to people around the world. MW
voice is brought to you by the tobacco industry, and it’s
dedicated to the mllions who have given their lives and their
noney to tobacco’s bl oody bottomline. W, in CAL, are vitally
concerned that the Framework Convention does not elimnate
exposure of young people to all pronotion activities, including
al | aspects of advertising, brand stretching, sanpling, their

presence in sports and entertainnment, filnms and tel evision.

The California Association of Laryngectom es and | NFACT and
our 40,000 nenbers and supporters strongly support a boycott

agai nst (i naudible) and a Framework Convention that keeps the
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t obacco transnationals out of public health policy and that

I ncludes strict tinelines for conpliance by the tobacco
corporations with i ndependent enforcenent. W are concerned
that the current treaty draft will not prevent the further
spread of tobacco addiction with its devastating heal th, social,

and econom c consequences.

On Menorial Day, 1991, | sang at Carnegie Hall. Six nonths
| ater, ny voice box was renoved. At age 16, the tobacco
i ndustry hooked nme to a product that took ny ability to sing and
nmy ability to laugh. Now, while they search for new custoners
in every part of the world, they say that they’ ve turned over a
new | eaf. They’ ve got a youth anti-snoking program and that’s
a lot like putting the hyena in the chicken coop. They al so say
that they now support FDA restrictions, after spending years of
successfully fighting them They seek our noney. W hear what
t hey say, but we see what they have done and what they continue

to do.

The public knows what the industry is doing, and public
opi nion has turned against themin recent times. 1In a recent
Harris interactive poll, 16 percent of respondents famliar with
t he conpany were boycotting Philip Mrris products. Through the

California Association of Laryngectom es and | NFACT s
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(i naudi bl e) boycott, | have reached tens of thousands of young
people to I et them know that they can hold the industry

account abl e.

Today, on behalf of INFACT, | will be submtting nmessages
from 500 people to force Philip Murris to give up the Marl boro
Man and to denmand that the treaty elimnate these addicting
I mges around the world. The U S., as hone to the world's
| ar gest and nost profitable tobacco corporation, has a
particul ar obligation to ensure that the tobacco industry is not
al l owed to subvert the FCTC. For too long, Philip Mrris and
BAT, etc. have strong-arned governnents to derail policies that
woul d contain this preventable epidemc. Sound public policy is
policy that is devel oped without undue influence and
interference fromthose being regulated. The people of the
worl d have the right to be protected against intolerable threats

to their health.

Dr. Thomas Novot ny

l"’msorry, sir, I will have to cut you off now. It is at
5 mnutes. W do appreciate your witten comments. Thank you.

Speaker nunber 11, please.
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Thierry Couderc, Community Rel ations Coordi nator, Bay Area
Conmuni ty Resources Transnational Tobacco Program

My nane is Thierry Couderc. | work for Bay Area Community
Resources, which is a non-profit organization in the Bay area
for tobacco control. M request is to add a provision for a
special fund. Bay Area Community Resources Transnati onal
Tobacco Program recomends that financial resources be provided
for translation of scientific studies, health education and
nmedia materials to assist other countries in acconplishing
difficult work such as clean indoor air and snoke-free

| egi sl ati on.

It is vital that a fund be established to strengthen
t obacco education prograns. The industries or the countries
benefiting fromthe export or inport of tobacco products shoul d
be forced to contribute a percentage of their profits for
awar eness progranms. All the scientific reports and public
education materials that already exist in the U S. and devel oped
nati ons should be translated and adapted for different
countries. This is costly but extrenely inportant in terns of

avoi di ng even costlier duplication of efforts in other nations.

In summary, funds should be established to create a

cl eari nghouse of updated scientific reports, public information
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canpai gns, including nedia materials, in the 12 major | anguages

that are spoken by nost of the world population. Thank you.

Dr. Thomas Novot ny

Thank you, sir. Next speaker, nunber 12.

Laurie J. Constock

H. |’mLaurie Constock, and |I’man individual, and |’ m
al so a nenber of the Contra Costa Tobacco Prevention Coalition.
|"m here today on ny own behalf. | want to tell you about how
t he tobacco industry has totally devastated ny famly. M
father died on Novenber 6, 1963 of pancreatic cancer at the age
of 39. He was a snoker. | was 13, ny brothers were 9 and 11,
and ny sister was 8. Even though in 1963 pancreatic cancer was

not |linked to tobacco, it is now.

He was not at ny high school graduation or that of ny
brothers or sister. He was not at any of our weddi ngs, and he
never knew any of his grandchildren and did not get the chance
to grow old with our nother who also, | believe, has a tobacco-

rel ated di sease.
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When ny sister was 13, she started snoking, thanks to the
peer pressure and tobacco industry's targeting of kids. She was
di agnosed at age 41 with lung cancer. She died 3 years |ater.
She | eaves her husband and two boys, who were then 14 and 16.

My entire famly is devastated, and | |lost nmy best friend. |
was with ny sister for the last couple of weeks of her life.
The pain and suffering of her |ast 3 days was unbearable for
her, as well as our entire famly to watch. Her |ung cancer
spread to her stomach, liver and her rectum and throughout her
body. She was in agonizing pain fromthe tunors, especially the
ones in her rectum W kept her very well sedated. The |ast
17 hours of her life, she basically suffocated, even though she
was on oxygen. She was having a hard tinme breathing, and the
rattle of her lungs could be heard all through the house. She
di ed on Saturday, COctober 16, 1999, at 1:15 p.m at the age

of 44.

Shortly after ny sister’s diagnosis, | was com ng honme from
wor k, and | passed one of the busiest intersections in Concord.
The tine was approximately 3:15. School had just finished for
the day. On the corner, right across fromthe parking lot of a
7-11 store, and just down the street froman el ementary school
and a park was a Marlboro van and stand. The sign on the stand

said, “Free offers,” and there were four or five 8-10-year-olds
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hangi ng around this stand. | was livid. | went hone and
grabbed ny canmera and went back to that store and took pictures
of the van and stand. By this tinme, the younger kids had |eft,
and two teenage boys had obviously just bought cigarettes and
were | ooking at the gear. Ever since that day, | have been

i nvol ved with Contra Costa Tobacco Prevention Coalition.

Thanks to the tobacco industry’s fundraising tactics and
payi ng of our elected officials, or many of them to | ook the
ot her way or vote against anti-tobacco bills, | believe we have
to put our foot down and speak up on our own, or the tobacco
i ndustry will continue on as usual. | have fornmed a grassroots
group of people called Fam|lies and Friends Agai nst the Tobacco
I ndustry. W are having our first neeting on Saturday,

March 10, 2001 at ny house. |If you'd like to know nore about
it, you can give nme a call or talk to me later. Mst of our
menbers have | ost | oved ones to tobacco-rel ated di sease,

al though that is not a requirenent to join us. W wll not be
bought out or stopped by the tobacco industry. | ask you to
pl ease set the strongest and strictest tobacco policies

possi ble. W are not talking about macaroni and cheese or
candy. W are tal king about products that kill people and an

I ndustry that is nore concerned about their profits than our



| osses. They don’t care about people, only their right to

advertise and sell their deadly products.

| ask you to place a total ban on all advertising
regardl ess of age. The tobacco industry lies and says they are
not targeting youth, but | think the picture of the Marl boro van
and stand near an el enentary school and park says it all. Thank

you for your tine.

Dr. Thomas Novot ny

Thank you very nuch. Do you have any questions fromthe
panel here? Then, | thank all three speakers and ask that the
next group then bring thenselves to the table, and we’ll nove

over to speaker nunber 13.

Serena Chen, Director of Tobacco Control Products, American Lung
Associ ati on of the East Bay

Good norning. M nane is Serena Chen, and |I’m here
representing the American Lung Association of the East Bay,
whi ch represents the three East Bay counties of Al aneda, Contra
Costa, and Solano. |1'mthe director of Tobacco Control Projects
for the Association, and I’mhere to urge you to consider

banni ng all tobacco industry advertising, pronotion, and
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sponsorship — period. And, what |’ve brought today is a case
study as to why we believe that just saying ban it if you're

targeti ng peopl e under 18, sinply doesn’t work.

The exanple is, in 1997, a coalition of Bay Area Asian
Americans started a canpaign to expose the tobacco industry’s
use of American role nodels in foreign countries to market
tobacco. W had heard that Anerican tennis player M chael Chang
had been playing in tournaments sponsored by Marl boro and Sal em
cigarettes in Hong Kong and China since 1988. |In fact, Judith
Mackay of the Asian Consultancy on Tobacco in Hong Kong had
witten a letter to the editor in the |ocal Hong Kong newspaper,
ki nd of showi ng the contradiction between M chael Chang
sponsoring a canpai gn agai nst suicide and, at the sane tine,
appearing in billboards all over Hong Kong under the Sal em
cigarette banner. In Hong Kong, when they hold the Sal em Open,
all the advertising is hunongous. They’ re on buil dings.

They’re on bill boards. And, what you see here is a giant
cigarette pack with M chael Chang on it. And here in the United
States, sone of us said “M chael Chang, who?” But in Asia, he
has rock star cult status. G rls would be chanting outside of
his hotel room chanting, “Mchael, Mchael, Mchael.” And, it

was M chael Chang, not Jordan.
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So, in Hong Kong, M chael Chang had an incredi bl e cachet.
And every year, he was playing in this thing called the Salem
pen. And it was runored in the nmedia that he was being paid
nore to just appear in the Salem Open than the actual purse was

I n the gane.

When we nount ed our canpai gn, we asked other people, his
fans all over the world, to wite a letter to Mchael and ask
himto stop marketing tobacco to Asians. He’'s always insisted
that he is not marketing tobacco to mnors but that he is
grateful that Philip Morris and R J. Reynol ds have brought
tennis to Asia. But we knew in our hearts this could not be
true and, recently, in the release of tobacco industry
docunents, we have nenos that show the Philip Mrris people
ecstatic that they had gotten M chael Chang to play in the
Marl boro Open in China. And, in fact, they had witten himtwo
checks for $40,000 each and nade sure that he was not taxed on
it by saying it was a contribution to his charity for himto

play in the Sal em Open.

And ironically, in 1990, when Australian Pat Cash won the
Sal em Open, he actually said, “Thank you for putting on this
tournament, but | really do not |ike snoking and peopl e shoul d

not snoke.” @iess what? Pat Cash was never invited back to the
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Sal em Open. And, in fact, by 1992, there is a clause with the
organi zers of the Sal em Open that they could not say bad things

about the tobacco industry.

So, since Mchael Chang’s incursion into Hong Kong, in
Asia, playing tennis under the banner of giant cigarette packs,
Asi an children, especially Hong Kong children, have been
especially vulnerable. And studies have shown that nost
children in Hong Kong, when interviewed on the street in just
1998, they said, “Wat cigarette does M chael Chang snoke?”
They all shouted “Salem” without hesitation, even though al
the adults know that M chael Chang and other tennis players do

not snoke.

Al so, they have studies in Hong Kong that show that the —
and 1’mgoing off-script here — that, basically, the 12- to
14-year-ol ds who wat ched and attended tennis tournanents were
nore likely to snoke than the children of the same age who did
not attend and watch tennis tournanents in Hong Kong. And,
those children were 40 to 80 percent nore likely to suffer

t hroat probl ens, coughs, and phl egm

So, we have the snoking gun. W have the docunents that

the industry congratul ating thensel ves for securing M chael
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Chang to market their products. This is not an attack on

M chael Chang, but this is just to show how the tobacco industry
uses sports sponsorships to attract not nore adult snokers but
to attract teenage and children and youth snokers in Asian
countries. And, nost recently, Hong Kong had passed a | aw
banni ng tobacco industry sports sponsorships so, |ast year, |ast
fall, the tobacco industry created a dunmy conpany call ed Sal em
Open, which they claimhas nothing to do with tobacco, and they
put on the Sal em Qpen, but they say it has nothing to do with

cigarettes.

Dr. Thomas Novot ny

I will ask you now to conclude your talk. Thank you very

much. Next speaker, nunber 14.

Stella Agui naga Bial ous, RN, MscN, DrPH, Public Health
Consul t ant

Good norning. Thank you to the del egation for the
opportunity to speak. |1’'m Stella Aguinaga Bialous. |'ma
public health consultant currently working part-tinme at the
University of California, San Francisco. | have been invol ved
i n tobacco control for over 10 years, first in Brazil, ny

country of birth, and then in the United States as well|l at the
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Wrld Health O ganization. |In the course of ny career, | have
had the opportunity to study the worldw de tactics of the

t obacco industry to boycott the tobacco control agenda.

| fully support the concept of the Framework Convention for
Tobacco Control, and | amhere to urge the United States, ny
country of residence, to take a strong | eadership position in
negotiating a strong Convention that will |eave no | oopholes for

t he tobacco industry to take advantage of.

The Chairman’s Text addresses nany issues, several of which
have been appl auded and/or criticized. There is one particular
area that has not been given as nuch public attention, the
protecti on of non-snokers agai nst exposure to secondhand snoke,
which is the focus of this testinony. The Chairnman’ s Text
states in item D, Guiding Principles, paragraph 2, that non-
snokers shoul d be adequately protected from exposure to tobacco
snoke, and “adequately” is the key word here. Wat is the

adequate protection of the non-snoker against secondhand snoke?

On itemE, General (Obligations, paragraph 2, it states
that, as part of a conprehensive tobacco control strategy, each
party shall to the extent possible, within the neans at its

di sposal and its capabilities, reduce tobacco consunption and
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exposure to tobacco snoke. Again, the key words here are “to
the extent possible,” and we need to be aware that there is
possi bl e to protect non-snokers agai nst exposure to secondhand

snoke.

And, lastly and nost inportant, item G Non-Price Measures
to Reduce the Demand for Tobacco, under passive snoking, it says
that inplenentation of |egislation and other effective nmeasures
at the appropriate governnental |evel that provides for
systenmatic protection fromexposure to tobacco snoke in indoor
wor kpl aces, encl osed public spaces, and public transport, with
particular attention to special groups such as children and
pregnant wonen. | can only expect that a nore detail ed | anguage
wi |l be devel oped to address the issue of exposure to secondhand
snoke. And, as nuch as protecting children and pregnant wonen
Is a |l audabl e goal, every individual needs protection. And it
woul d be a m stake to narrow the focus of the | anguage in the
Convention and any related protocol, a mstake that | am
confident the people sitting at the negotiating neetings wll

not i ncur.

It is inportant to note that, while sonme devel oped
countries have been making progress in protecting the popul ation

from passi ve snoki ng, the tobacco industry has been preparing
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for the possibility that the clean air novenent is spread to

mar kets where the industries have, so far, operated with m ni mal
restrictions. And, worldw de, the tobacco industry continues to
push for the accommbdation and ventilation solutions, both of

whi ch are unjustifiable and unacceptable froma health
standpoi nt. Thousands of tobacco industry docunents confirmthe
tobacco industry’s efforts and strategies to bl ock snoking
restrictions worldw de. And the industry has been preparing for
a worl dw de change in the social acceptability of snoking before
the issue is even in the health policy agenda of npbst countries.
For exanple, a 1988 — and I'I|l be brief with exanpl es — docunent
on the Philip Murris website, addressing industry concerns over

I ncreased public awareness about secondhand snoke in Europe
states, and | quote, “Priorities are also appropriate with
respect to the various kinds of ETS issues.” ETS stands for

Envi ronnent al Tobacco Snoke, which is the tobacco industry’s
preferred term And, | quote again, “At |east for the
foreseeable future, the key area of dispute will be restrictions
upon snoking in the workplace. Many people spend nost of their
snoki ng hours in a workplace environnent, and w despread

wor kpl ace restrictions woul d severely affect the industry.”

This was witten in 1988.
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| would Iike to also say that the same docunent goes on and
on about the strategies the industry would use to bl ock the
wi despread wor kpl ace restrictions, as well as other indoor
snoking restrictions. And in places like in Latin America, the
tobacco industry created prograns, and | quote, “Unlike many
ot her regional ETS consultant prograns sponsored by the
i ndustry, the Latin project is initiated in anticipation of,
rather in reaction to, the full-force arrival of ETS issues in

Central and South Anmerica.”

| would Iike to urge the United States have the opportunity
to take the | eadership in the pronotion of clean indoor air for
all individuals, without having to worry about |egal issues
related to Constitutional anmendnent rights. The exanples from
the United States show that to provide clean indoor air for al
I's an achi evabl e goal and does not cause econoni c di saster,
soci al chaos, or any other such enpty unproven tobacco industry

ar gunent .

Dr. Thomas Novot ny

Thank you very nuch. Qur next speaker, nunber 15.
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Li ndil e Ndl ebe, San Di ego Tobacco Control Coalition; Tobacco
Control Comm ssion for Africa

Thank you, sir. | want to start by thanking you for com ng
out here and hearing what we have to say. | believe it’'s a very

i nportant step of the total -

Dr. Thomas Novot ny

Pl ease identify yourself.

Li ndi | e NdI ebe

My nane is Lindile Ndlebe. |1’mhere representing the San
D ego Tobacco Control Coalition and, also, |I’mhere representing
t he Tobacco Control Conmi ssion for Africa. | amtheir
representative here in California. Having said that, | want to

continue thanking you, because | want you to understand that
this process has a direct bearing on the outcone of the FCTC
And, therefore, | want to be on record as thanking you sincerely

for com ng out here and want to encourage you to do this nore.

| want to speak from a perspective of not only because | am
here in California, which is in the forefront of tobacco control

in the world, but also because | amfrom Africa. And | know
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directly what happens with what we do here in tobacco control,
Its direct effect in developing countries. As we speak today,
Africa has a huge burden on its shoulders. As Africa carries
this burden, striving for political stability, economc

devel opnment, and freedom from di sease, the nost inportant of al
those is what we hear about all the tine in the news, which is
the AIDS/H V scare. | want to tell you that, although that is
sonething that's very inportant and urgent, according to the
Wrld Health O ganization, over 10 mllion people will die in
the next 10 years if tobacco control is not in the forefront of
our agendas. These deaths, nost of them about 70 percent of
them wll take place in devel oping countries, and I wll bet

you Africa will have a huge chunk of that burden of death.

These dire statistics are potentially nore devastating than
all the talk we hear about AIDS today. |If it continues
unabat ed, they have inplications that are far reaching than what

we hear about every day in the news.

| want to just touch on a fewthings. | know that the tine
is limted here. | want to start by saying that for California,
for instance, we have in San D ego al one over 60,000 Africans
comng to San Diego in the |last 2 years. The state of

California has to deal with how to address tobacco control

65



I ssues with regards to that population, and that is different
fromhow you do it generally. And, therefore, it becones very,
very inportant that we know what goes on in those countries
where these people conme from so that we' Il be better able to
serve them when they get here in California. And the

negoti ations for the FCTC and shows that not only will they be
saved, their |ives be saved fromtobacco here in the United
States, but their famlies were |eft back hone will benefit from

t he provisions and the protocols of the FCTC

| want to touch on a couple of things. One will be
agriculture, growers. The adverse effects, how the effects of
t obacco go beyond the snoker but to those who are non-snokers
but are exposed to environnental tobacco snoke, to the farm
wor kers, many of whom are wonen and children, who are exposed to
| arge anobunts of pesticides in tobacco farmng. This requires
the FCTC to Il ook into including very strict and strong pesticide
regul ati ons for tobacco farnms and productions that are enforced
uni versally. And the FCTC needs to set a m ni num standard based
on health research as recommended by the Wirld Health

Organi zation on the issue of agriculture.
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Dr. Thomas Novot ny

| am going to ask that you now term nate your verba

coments, but please provide the witten coments to us.

Li ndi | e NdI ebe

Thank you so much. | appreciate the opportunity.

Dr. Thomas Novot ny

Thank you very nuch. Nunber 16, please. Excuse ne, just
one nonent. Any questions fromour panel for the (inaudible).

John Sandage?

John Sandage

| have a question for Serena Chen, and it’s going to be
essentially the same question | asked earlier. Let us stipulate
for the purposes of today that the enpirical evidence that you
have brought to us and ot hers have brought to us, that an
advertising ban would be an effective public health initiative,
we are nonethel ess a governnent of |aws and not of well -

i ntentioned nmen and wonen. And for us to advocate or to sign a
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treaty that banned tobacco advertising, we would need sone | egal
Constitutional basis under our own laws for doing so. And it
woul d be very helpful to this group, to the nenbers of the

del egation, if you have any such suggestions or argunents, to
give themto us because, without that, | don't personally see

how we can go where you would |like us to go.

Serena Chen

well, first of all, if I knew enough Constitutional lawto
help you, 1'd be a lot richer, but |I’m here because of what I
believe in and because | see what happens. | also didn’t

mention that a ot of tinmes we get phone calls fromthe English
As Second Language cl asses and with people com ng over from

ot her countries and basically thinking that in America al

Ameri cans snoke. And at the Lung Association and |’ m sure the
Cancer Society and the Heart Association, we go and we have to
speak to all these new i mm grants who have been sold a bill of
goods by U.S. advertising overseas, to the extent that when they
realize they’'re comng to Anerican, they want to becone nore
Anerican. And they snoke to get ready to cone to Anmerica, and
then they conme here, and they run right up agai nst the wonderf ul

secondhand snoke prohibitions that we have here.
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But, | don't have an answer for that. The situation is
that | conpare tobacco advertising to the rats during the
pl ague, where the rats carried the vector. And, unless you get

rid of the rats, you will not get rid of the plague.

Dr. Thomas Novot ny

Thank you. Any other questions? Now to speaker nunber 16.

Cat herine Dodd, District Director for Congressworman Nancy Pel osi

Good norning, Dr. Novotny, nenbers. M nane is Catherine
Dodd. |I'mthe District Director for Congresswonman Nancy Pel osi,
who worked with Representative Doggett to support the creation

of the FCTC, and | have her remarks with ne today.

Vel cone to the 8'" Congressional District, and thank you for
hol ding this inportant hearing in San Francisco, which is an
International city. |It’s appropriate that this initial hearing,
and | hope it’s only the initial, that you have others around
the country, to gather feedback on Chairman Anorims first draft
of the Text, be held here in San Franci sco, one of the first
| ocations in the country to ban snoking indoors, to limt the

| ocation of advertising of tobacco products, and to |aunch anti -
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snoki ng canpaigns in schools. | comend the NGOs here today and
around the world for their advocacy for effective gl obal tobacco

control .

Since the Wrld Health Organization Assenbly first proposed
the FCTC in 1996, much work has been done. | commend the choice
of Anbassador Anorim as the chair of the International
Negoti ati ng Body, because he brings years of diplomatic

experience to this conplex assignnent.

The Text itself has inproved with each publication. It is
absolutely essential that the United States advocate for strong
and bi nding | anguage in the FCTC. The | anguage used t hroughout
the FCTC nust contain concrete provisions and require parties to
set goals and tinelines if the treaty is to achieve its stated
goals. [It’s also inperative that the | anguage throughout the
docunent consistently reflect the addictive and | ethal nature of
t obacco use and not be di m ni shed anywhere to just being called

“dependence on tobacco.”

The international health costs of tobacco pronotion are
staggering. O all the people alive today, tobacco is expected
to kill 500 mllion, including nore than 200 m|lion of today’s

children and teenagers. |In the United States, where | ess than
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five percent of the world s snokers |ive, tobacco conpanies
spend over $5.6 billion on advertising and pronotion each year.
Ei ghty-si x percent of teenagers who snpoke use the three nost
heavily advertised brands. The tobacco industry’s well-crafted
advertising and marketing canpaigns |lure wonen and girls into
pi cking up this deadly habit. Madonna am dst a pack of
cigarettes and Yves St. Laurent gift packs are synbols
associated with hip American affluence, exported to wonen and

girls around the world.

You will hear fromexperts today that bans on tobacco
advertising and event sponsorship, along with other pronotional
activities, have proven to be effective in decreasing tobacco
usage. These experts believe that the standard for the ban on
advertising nust go beyond just ads targeted at youth | ess than
18 years of age. Countries with Constitutional constraints on
banni ng advertising should be permtted to enact the strictest
restrictions that fall short of a ban on all direct and indirect
adverti sing sponsorship and pronotional activities consistent

with their Constitutional requirenents.

Tobacco sruggl i ng underm nes tobacco tax and price policies
enacted to deter the use of tobacco, which have proven to be

especially effective with young people. Smuggling is a
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strategi c global problem and the FCTC nust consi der neasures
designed to reduce the illegal trade of pharmaceuticals,
al cohol, and firearns as blueprints for this international

agreenent .

| encourage the United States representatives to the
I nternational Negotiating Body to listen to the concerns and
wi sdom of the NGOs gathered here today. They have provi ded and
continue to provide inval uabl e guidance to U S. policy nmakers in
the fight against preventable death and norbidity caused by

t obacco.

Thank you for comng to San Francisco and your interest in

t he concerns of our community.

Dr. Thomas Novot ny

Thank you very nuch

(End of Tape 2)
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Prof essor Stanton d antz, Professor of Medicine, University of
California, San Francisco

| am Stanton G antz. [|’ma professor of nedicine at the
Uni versity of California, San Francisco. |’'mhere to generally
support the Framework Convention, but there are several,

think, serious problens with the draft text.

First of all, 1'd like to second the point that Dr. Bial ous
made, that the | anguage on secondhand snoke and cl ean i ndoor air
I's wholly inadequate. There is absolutely no reason to not
simply require conpletely snoke-free environnments. The tobacco
i ndustry’s clains of econom c chaos have been discredited over
and over and over again. The tobacco industry’ s clains that
ventilation is a solution have al so been rejected by every
scientific body which has | ooked at the question, that is,

everybody that isn't infiltrated by the cigarette conpani es.

The | anguage shoul d sinply say that everyone deserves a
snoke-free environnment. The WHO has already taken this
position; the WHO European office recently published a report to
that effect. Limting the scope to pregnant wonen and children
could be used by the industry as a way to fight nore

conprehensi ve policies around the world.
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| agree with all the previous comments nade on adverti sing.
The advertising restrictions witten into the Framework have a
| oophol e you could drive a huge truck through and, | think, wll
have no practical effect whatsoever on tobacco marketi ng.
Furthernore, | think it’s a mstake to limt it to children.
The tobacco industry kills adults, and people tend to forget
that. And, in fact, if you can get someone to start snoking at
20 or 21 or 22 or 24, which is where the focus of energy here in
the U S is right now and where the nost rapid increases in
snoking are, they die just as if they started at 12. They just

diealittle earlier.

In response to your question, M. Sandage, about how do you
do this legally, | think you can sinply wite the Convention to
say that you urge a ban on all tobacco advertising in countries
that are capable of doing it. |If there are problens in the
U S., that shouldn’t be used to drag down the rest of the world.
Furthernore, |’ mconcerned that if the Convention limts the
scope of advertising restrictions, that could be used by the
t obacco industry and other countries to roll back advertising
bans where they exist. You have to realize the tobacco industry
is very smart, very rich, very aggressive, very unethical, and
very highly notivated. And when you wite this Convention, you

have to think of howis the tobacco industry going to twist it
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around and use it to pronote their interests, when you put sone

wel | - meani ng | oophole in it.

Finally, | think you need to be very careful about allow ng
t he tobacco industry into the process at all. W know fromthe
m|lions of pages of industry docunents that have been rel eased,
the industry lies, that the industry is deceptive, that the
I ndustry does not play straight and honest wth the system And
| think until the tobacco industry denonstrates that it is
acting in good faith by voluntarily ending all advertising or
voluntarily ending all opposition to clean indoor air, to show
that they indeed have changed, as opposed to have pretended to
change, that you should really keep themat arms length in this
process. The analogy with rats was made earlier. | would anend
it a bit. The rats are not the ads. The rats are the cigarette
conpani es, their executives, their |lawers, their publicists,
and the politicians that they pay off. Unlike AIDS or
tubercul osis or malaria, cancer and heart disease are spread by
people with intelligence. And they are called tobacco industry

agents.

Finally, I'’mvery concerned about the situation here in the
United States with the recent election. Wile | realize youre

here as diplomats rather than politicians, | can’'t help but note
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t hat George Bush was heavily supported by the tobacco industry
and that the Bush admnistration is just sopping with tobacco

i ndustry connections. Karl Rowe, Counselor to the President,
came fromPhilip Mrris. Tomry Thonpson, the Secretary of

Heal th and Human Services, has very close ties to Philip Mrris
and t ook about $70,000 in canpaign contributions. Hgh-Ievel
Justice Departnment officials came fromlaw firms that, anong

ot her things, sued the University of California, ny enployer, to
keep us fromrel easing secret industry docunents. And | amvery
concerned that this Convention not be turned into a pro-tobacco
action by the United States. And if the United States cannot
support a strong treaty and a good treaty, | would frankly
rather see it withdraw rather than drag the process down, and

I’ mvery concerned about that. On the other hand, if the United
States rises to the occasion, you can play a very inportant and

positive role in the process.

Dr. Thomas Novot ny

And, | wll ask now that you conclude your testinony.

Thank you very nuch. Speaker nunber 18.
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Ernestine Daniel, Polaris Research and Devel opnent, the San
Franci sco African-Aneri can Tobacco- Free Project

Thank you. Good norning, U S. delegates. M nanme is
Ernestine Daniel, and I'mwith the Polaris Research and
Devel opnent, the San Franci sco African- Aneri can Tobacco- Free

Proj ect.

| would i ke to just focus on the responsibility of the
United States. The United States is the home to Philip Mrris,
the | argest tobacco conpany in the world. It has an obligation
to negotiate the Framework Convention on Tobacco Control froma
gl obal perspective, rather than a donestic one. Gobally, there
are 3 mllion people dying per year fromtobacco-rel ated
di seases. By the year 2030, worldwi de nortality will rise to
about 10 mllion per year, over 70 percent of those deaths
occurring in devel opi ng countries such as Thailand, India,
China, Africa, etc. Therefore, the global epidem c needs a
gl obal nedi ator, which is the Framework Convention on Tobacco

Control .

| am speaki ng on behalf of the San Francisco African-
Anmeri can Tobacco- Free Project and equally on behalf of the
peopl e of African descent everywhere. Qur sister organization

novenent agai nst tobacco in Senegal, West Africa does not have
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sufficient resources or funding to support tobacco control. An
exanple of this is that many faces of tobacco contro

| egi slation introduced in 1985 have subsequently been nodified
or cancelled. This includes a ban on television advertising of
t obacco products and bans on snoking in selected public places.
A representative of our buddy country was here during the week
of January 6 through January 12, 2001. This allowed us to get
acquai nted wth one another and to share our ideas and
experiences on tobacco control and the deadly marketing of

t obacco in our respective conmunities. It has been reported to
us that in West Africa, it is common for young schoolgirls to be
given cigarettes to sell in their countries for noney, wages.
He al so stated that tobacco growi ng depletes nutrition in the
soil at a nuch faster rate than other crops, thus rapidly
decreasing the life of the soil. This is a serious problemfor

the countries that do not grow enough food to feed thensel ves.

What the corporate executive is saying is we need nore
peopl e to snoke cigarettes, pure and sinple, a direct quote.
Gentl enen, we are not in this business for our health. | hope
that the U S. del egates take a strong stance on these issues.
This is a global problemthat requires a strong internationa
Framewor k. The key point would be the United States shoul d not

stand in the way of what we are trying to acconplish.

78



Dr. Thomas Novot ny

Thank you very nuch. Are there any questions fromthe
panel ? Ckay, thank you. The next group can cone up here, and

we' Il begin with speaker number 19.

Anel i a Fernandez Ni enedorp, Polaris Research and Devel opnent

First, let nme thank the U S. delegation for taking the tine
to listen to the concerns that we, the people, have regarding

t he Framewor k Conventi on

Dr. Thomas Novot ny

Coul d you please identify yourself, and every ot her speaker

shoul d do the same right at the begi nning.

Anel i a Fernandez Ni enedorp

Okay, sorry about that. M nane is Anelia Fernandez
Ni enedorp. | work with Polaris Research and Devel opnment, a
soci al science research firmhere in San Francisco. Again,
thank you for listening to our concerns about the Franmework

Conventi on.
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Al t hough there are many issues within the existing
Framewor k Convention text that need to be nodified, 1'Il only
address one, the | anguage concerning the advertising ban. And,
| don’t nmean to beat a dead horse, because it seens |ike
everyone is concerned wwth it. In a recent conference with
I nternational anti-tobacco advocates, | heard story after story
about the advertising strategies used by the Anmerican tobacco
conpani es abroad. One such story from Uganda, Africa told of a
giant street fair and concert that was sponsored by the Anmerican
t obacco conpany, Benson & Hedges. Sure, the tobacco conpany can
claimthat their advertising, which is visible everywhere,
targets adults, but children and youth under 18 years of age
al so participated in the event. And we can’t in all honesty

deny the power of advertising on adults, |et alone youth.

It would be norally irresponsible for the Framework
Convention to contain | anguage that allows the tobacco conpanies
to continue their deceptive advertising practices abroad. As
has been said before, it’'s likely that by 2030, worl dw de
nortality fromtobacco will increase to 10 mllion deaths a
year, wWith over 70 percent of those deaths in the devel opi ng

world. W have a responsibility to stop that.
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Wth this in mnd, | respectfully request that the
Framewor k Conventi on | anguage regardi ng advertising ban be
changed to include all direct and indirect advertising, and that

t he under 18 | oophol e be renoved entirely. Thank you very nuch.

Dr. Novot ny

Thank you. Speaker nunber 20.

Mel i nda Moore

Good norning. My nane is Melinda Mbore. Again, | fee
sorry that I'’mjust kind of reiterating what other people have
said, but the tobacco industry makes billions of dollars a year
selling and nmarketing a |l ethal product. They continue to sel
their product, even though they know nicotine is addicting and
causes lung cancer and other serious health problens. Now, as a
result of a lot of hard work and diligence by people in this
country, the industry has begun to be held accountable for their
actions here. They ve been made to stop directly marketing to
youth. They’ve had to put warning | abels on cigarettes.

They’ ve had to stop using pesticides proven to hurt U S. workers
pi cking the tobacco — all actions fought by the U S. tobacco

i ndustry, | mght add.
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However, as consuners in the United States becone nore
awar e of tobacco industry practices and continue to win in court
agai nst the industry, tobacco conpanies face a serious and
growing threat to their continued |long-termprofits. In order
to respond to the threat to their bottomline, conpanies |ike
Philip Morris determ ned that they needed to expand their
mar keti ng efforts abroad, targeting devel oping countries in Asia
and Africa, where there is currently |ess governnent regulation
and fewer resources to fight the tobacco industry. The
Framewor k Conventi on on Tobacco Control docunent nust afford the
same protection to citizens in other countries as those enjoyed
by U S citizens. 1t is our only chance to mtigate the grow ng
damage bei ng done by the tobacco industry around the world,

particularly in devel oping countri es.

Emer gi ng nations cannot afford the |ong-term health
consequences that are the inevitable result of increased
mar keti ng efforts by the tobacco industry. The World Health
Organi zation estimates that by the year 2030, nore people in
Africa wll die fromsnoking-related illnesses than from Al DS,
mal aria, and mal nutrition conbined. A strong Framework
Convention is the only way the United States can live up to its
responsibility to ensure that people in the devel oping world

share the sane protection fromthe tobacco industry in general,
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and Philip Morris in particular, as do we. Please negotiate a
gl obal treaty with human rights and public health at its core,
rat her than concerns over trade issues and the profits of

t obacco conpani es and their sharehol ders. Thank you very much.

Dr. Thomas Novot ny

Thank you. Speaker nunber 21 pl ease.

Wendell Chin, Director, Chinese Progressive Association

H. [|I’mWndell Chin with the Chinese Progressive
Associ ation here in San Francisco. |’mthe director and,
actually, I knowthis is a public hearing, so we actually have

sonme of our youth who are going to be using up the total
5 mnutes to present before you on our testinonial. So, thanks

for allowing this.

Dr. Thomas Novot ny

When you’'re ready to begin, let ne know, and I'Il push the

but t on.
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Jonat han Yan, Chi nese Progressive Associ ation

kay, | apol ogi ze for the inconveni ence, and good norning
and thank you for com ng out today. |’m Jonathan Yan, and we
are with the Chinese Progressive Association, one of the many
different |ocal organizations fighting agai nst tobacco
gl obalization. As you all nmay know, many wel | -devel oped
countries have already established efficient tobacco control
laws [imting tobacco corporations within their borders. And
because of this fact, nmany transnational tobacco corporations
are novi ng overseas towards devel oping countries for |arge
mar kets, which will prom se nore profits. For the past decade,
t he snoking rates in devel oped countries such as the U S. A have
dropped due to the success of anti-tobacco canpaigns, but at the
sanme tinme, the snoking rates in devel oping countries such as

Chi na have been increasing at an alarmng rate.

For many years, transnational tobacco corporations have
tried to enter China s presently closed markets. Here, the
Geat Wall built to keep out foreign invaders have done a great
job in defending China frommany different TNTs but, in the
past, TNTs such as Philip Mrris have net sone inportant and
influential friends. They are fornmer President Cinton and Vice

President Gore. Wth their help, agreenments such as the China



Trade Bill and the U. S -China Trade Agreenent has broken down
the G eat Wll, allowing Philip Mrris and his acconplices to
now enter the Chinese nmarket wi thout any barriers, making China
the new Marl boro country. Once they enter China and ot her

devel oping countries, they will begin a series of advertisenents
targeting wonen, children, luring themto consune their deadly
product. Cigarette consunption in China since the 1970s has
rose a shocking 260 percent and is now continuing to clinb.
Presently, about 750,000 snokers die fromlung cancer and ot her
t obacco-rel ated di seases. |If we do not advocate a strong FCTC,
cigarette consunption in China is expected to reach an

uni magi nable 2 mllion deaths by the year 2020. Mst tobacco
corporations can care |less as they sweep in enornous profits
fromthese dying snokers, one-third of which are wonmen and
children. Under President Bush’s new administration, it is very
possible that nore bills will be passed in assistance of TNTs,
giving them even nore freedomto i nvade on devel oping countries

t hroughout the worl d.

China is only one of the many exanpl es of devel oping
countries under the relentless attacks of TNTs. For al nost
30 years, transnational tobacco corporations have been able to
go around different | aws, and many governnents that have tried

to stop and Al Gore agai nst tobacco gl obalization, but none have
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effectively worked, at |east not until now Wth the FCTC, we
can effectively regulate or even stop the trade of tobacco and
its related products. Also, since the U S is the biggest

t obacco export country, the U S. governnent definitely has the
responsibility to take a strong stand in the Framework
Convention on Tobacco Control. The issue of public health nust

oversee profits, no matter what the circunstances are.

For the FCTC, the people have our comrunity have cone up
with the foll ow ng demands: To renove or exclude tobacco as a
trade itemin bilateral or multilateral agreenments. Conplete
ban on all fornms of tobacco advertising — this should be part of
a convention, not negotiated as a protocol. Setting up an
i nternational funding nechanismto support international tobacco

control facts.

Next, we’ll have Jessie Yu on behalf of the Hong Kong

Counci | on Snoki ng and Heal t h.

Jessi e Yu, Chinese Progressive Association; Hong Kong Council on
Snmoki ng and Heal th

H, ny nane is Jessie, and |'mw th the Chinese Progressive
Association. In the past, we at the CPA have been worKking

together with the Hong Kong Council on Snoking and Health. On
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behalf of them 1'd |like to give their comments on the

Chai rman’ s Text.

The first comment, packagi ng and | abeling, we shoul d ask
for a clear mnimumlimt of space on the cigarette package be
designated for have warning, tar and nicotine (inaudible), say
at least half of the surface. The previous statenent that
simply requires each unit package of tobacco product carries a
general health warning, including a picture, can easily be
circunvented by the tobacco industry. W have seen many

exanpl es i n Hong Kong.

Second, education, training and public awareness: Qur
proposal s are well-intended but the results for carrying this
out should be guaranteed. |If all possible, parties should
consi der apportioning a fixed percentage fromtheir annual

t obacco | evy for the purpose.

And third, advertising, pronotion and sponsorship: W
shoul d advocate for total ban on tobacco advertising. The
Chai rman’ s Text, saying that inposing straight restrictions on
all fornms of direct and indirect tobacco advertising pronotion

I's not forceful enough. There is no yardstick for a straight
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restriction and hence for this provision, may easily be ignored.

Thank you.

Dr. Thomas Novot ny

Thank you. Speaker nunber 24.

Ti m Moder

H, nmy nane is TimMder. 1[|'d like to welcone you to
California and advise that you stay a nonth or so. Then, when
you go back, you' |l hate the tobacco industry a |ot nore than
you do right now 1'd like to begin with a slight pause for the
30 to 40 people who are going to die around the world while I'm
talking. There’' Il be thousands nore who get sick while I'm

t al ki ng.

One of the questions that came up earlier was about what
the U S. could do as far as presenting an idea. Could the U S
really do it? And that had to do wth advertising. It seened
tonme it was only a few years ago that the FDA thought they had
the authority to regulate the advertising, and we were all
junpi ng up and down just dying to see all those signs go down.

But, of course, the courts took that up. And it seenmed to ne
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the Suprene Court cane and said to Congress, well, we can’t give
It to themnow, but you can give it to them So, | don't see
any problemwith the U.S. going the ultinmate and banni ng the
advertising, if Congress can be convinced, but the idea is
there. And | think it should be presented to the rest of the

wor | d.

One of the other problens with tobacco is everybody talks
about the profits it nakes and all the people who are dependent
on the nmoney. And I’'ll admt it is going to take a long tine.
But for every dollar of profit that they make, they probably
cost society $100 in physical health problens and nental
probl ens and every other kind of problem Society |oses
overall. It may take years for all those people who are snoking
to recover to see the profits of cutting back on the tobacco
I ndustry’s profits. The profits that society has in noney and
in health, it’s going to take years. | think the whol e project
that’s being set up, you should | ook at what the ultimte goal
Is. You re here now W want to get to here. How do we get to
here? Even California has still got a long way to go to get to
what we consider to be the ultimte. W’ ve got lots of work to
do, and California is way ahead of the rest of the world. This
I's probably going to be a 20- or 30-year programthat wll be

necessary to carry this out around the world.
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| want to reiterate or ditto everything everybody el se said
here. | need 5 or 6 hours probably to repeat it all. | wanted
to bring up one thing about public health for trade as an item
that was on this paper | was given. Two hundred years ago,
people’s lives, their bodies, their souls were sold, and that
was an industry that nmade noney, and it was a trade thing
between Africa and the U . S. and around the world. And it took
100 years to figure out that that was wong. And, to ne, it’'s
sel f-obvi ous that what the tobacco industry is doing is the
exact sane thing, and it’s obviously wong. And, people are
bei ng ensl aved by nicotine. [|’mnot saying that we’'re going to
have a prohi bition on tobacco, but we have to stop the
$10 billion a year that’s being used to pronote it to everyone.
And no matter what you say about kids being advertised to, al
the ads that are pointed at adults are absorbed by kids in the
same way, especially nowin the nedia on Hollywod, TV, and the
novies. Kids see all of that, and it’s all directed at them as
well as adults. And | don’t know what the percentage is of how
many adults die conpared to kids dying fromthat snoke, because
the kids get ol der before they die anyway. The tobacco industry
is willing to give themfree cigarettes because once they're
hooked they’'re going to nake a | ot of noney off of them

Thanks.
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Dr. Thomas Novot ny

Thank you very nuch. Do we have any questions fromthe

panel ? John Sandage.

John Sandage

Speaker, I'msorry | don’'t renmenber all your nanes, but
speaker nunber 19, speaker nunber 22, 23, and 24, you all asked
us to support a worl dw de ban on tobacco advertising. And your
argunents, as |’ve said before, are that that’s a good public
health initiative and it makes sense froma policy perspective.
It would be very helpful to us, as a delegation, if you have any
i deas that you could offer to us how you think we can square
your request with what every court that’s considered the
guestion understands the First Anendnent to nean. So if you
have any | egal theories that would permt the U S. to support a
conpl ete ban on tobacco advertising, we would be pleased to hear

It.

Femal e Voi ce

The thing with the advertising and the lawis it’s killing

people. It’s nmurder. There are |aws that say you can’t Kil
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people. In that sense, it needs to be tied into that sonehow.

| don’t have all the | anguage now, but 1’| be nore than happy
to go back and talk with the people that I work with and the
people that | collaborate with in Africa and other countries to
di scuss that, because it is sonething you' ve brought up several
times now As far as the |anguage, | couldn’'t tell you anything

now, though.

John Sandage

What |’ masking for is your help. |[If you want us to go
where you' ' re asking us to go, you need to help us find a way to
get there. And, we would be delighted to see whatever you can

come up with.

Wendel | Chin (?)

If | can just actually give you nmaybe a little bit nore
details, | know what you' re saying is how can we do this. How
can we nove that? And, | would say, here in San Franci sco, CPA
with the hel p of other groups here actually got a ban on
bi | | boards and marketing of |ogos in the high schools, which a
|l ot of the youth here were a part of that in the Gty and County

of San Francisco. So maybe we could | ook at how that could help
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you guys when you guys go to Ceneva, but just to let you know it

has happened here in San Franci sco.

Mal e Voi ce

Are you trying to say that many courts have used the First
Anmendnent, freedom of speech, in terns of the advertising? Are
you trying to say that? Wll, the thing is, | understand that
the First Amendnent, but advertising tobacco to children, to
adults, to wonen or males, it’s pretty nmuch advertising death,
because nicotine is proven to be addictive and has proven to
cause lung cancer and many heart diseases. And to advertise
death towards people, | don't think it should be brought under
the First Amendnent. [It’s an argunent that should be noted when

you guys are in Geneva or anything |ike that.

Dr. Thomas Novot ny

|"msorry. | think this gentleman wanted to respond t oo.
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Ti m Moder (?)

Yeah, again, | go back to the FDA. Cearly, Congress can
give themthe power to regulate it, and | don’t really

under st and t he questi on.

John Sandage

The question is, can you offer any argunent why — | nean,
the Courts have recogni zed that commerci al speech is protected

under the First Amendment.

Ti m Moder (?)

Right. But if | just invented cigarettes and put them on
the market yesterday, they woul d never be accepted in the first
place. So, | don’'t see any question that cigarettes are a | ot
different than all other things that have a First Amendment
right to advertise. And, Congress can give that regul atory

power to the FDA if they want to.

Mal e Voi ce
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As | understood the thesis of the colorful presentation
that your group made, you' re arguing that the tobacco industry
has broken into the China nmarket, and then you said, Jonathan,
that one-third of the deaths will be wonen. 1Is it your
contention, then, that the tobacco industry is particularly

going after the femal e market in China?

Jonat han Yan

One reason that | said China was because, | was just saying
as an exanpl e of many devel opi ng countries. | believe that
t obacco corporations are targeting devel oping countries and,
wi thin those devel oping countries, they are targeting especially
worren and children, due to the fact that there’s a smaller
nunber of wonmen and children snmoking in this world today. And
they’re an open target for TNIs around the world. And, yes, |I'm
trying to say that they' re targeted by tobacco corporations

presently.

Mal e Voi ce

Al'l right, now, less than one-third of the snokers in China
are wonen, so on what basis are you projecting that one-third of

the deaths will be wonmen?
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Jonat han Yan

Statistics that we have done throughout the past years show
that by the year 2020, one-third of the deaths will be wonen and
children. This is based on the rate that snokers of wonmen and

children are increasing at this tine.

Mal e Voi ce

| have one additional question that 1'd like to bring out.
The denonstration that you provided here suggests that there are
sonme very adverse potential effects of opening markets, to
establishing free trade between China and the United States.
guess it’s two questions, and any of you can answer. One, how
coul d we possibly single out tobacco when we establish a free
trade enterprise between countries on a bilateral |evel — or
nmultilateral, for that matter? And secondly, you know, in terns
of tobacco control activities, usually these have been shown to
be nost effective starting with the grassroots, whether it’s the
| ocal level or even at the state level, in the case of
California. 1In the case of China, has there been any
i ndi cati on, has there been any sort of suggestion, that that
sort of grassroots activity has been provoked by the trade issue

in particular?
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So, the two questions are how can we single out things in
terms of opening free trade? Wat’'s the |egal and other basis
for that? And, secondly, in the case of China, what did this do

in ternms of any sort of grassroots response?

Mal e Voi ce

Your second question, are you trying to say that how this

trade initiate any grassroots (inaudible)?

Mal e Voi ce

Yeah, was there any response from China with respect to the
openi ng of trade specific to the potential effects of the

t obacco trade i ncrease? Anything at all?

Wendell Chin (?)

| guess I'mnot sure what the answer is to that. One is,
we’'re not an organization of |awers, as you could tell, but the

other thing is that the laws are usually set up to protect

what’s in place. So, |like the gentlenan was sayi ng over there,
If you set up — if you tried to market tobacco now and create a
whol e, you know, snoking now, | mean, the people, it wouldn’t
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pass. So | think that's — and, then, the other thing is that
we’'re not against trade, free trade, |I'd say, but we are against
selling cancer. So, that’s how | think we look at it is the
tobacco industry, we’'re not against other types of free trade
but, you know, tobacco has obviously been proven to be deadly.
So, there’'s a difference | think, you know, that’s what | would

put down.

Ti m Moder (?)

Vell, I know that there have been certain pesticides and
things |ike that that have been banned in the U S And so, free
trade then says we can sell it to Mexico or Honduras, and
they’ Il put it on our food, which they then ship back to us, and
we get the pesticide anyway. Does that make any sense? No.

And tobacco kills lots of people. | don't know, you know, what
all the trade stuff should be. | thought this was the Wrld
Heal th Organi zation | ooking at this, not a bunch of people
worryi ng about trade, but about health. And how health is a | ot
nore inportant than worrying about whether the tobacco industry
makes any noney or not. And as | said before, for every dollar
of profit they make, they cost society thousands of dollars in

heal t h probl ens.
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Dr. Thomas Novot ny

One | ast comment, and then we best nove on.

Mal e Voi ce

| was just given this. It says here that tobacco was taken

out of the trade agreenent in Vietnam and | believe if it’s

done, if this tobacco trade have been taken out in anyplace in

the world and has done here in Vietnam | nean, | believe that
it can be done in China. It could be done in eastern Europe.
It could be done anywhere. | nean, selling cigarettes and

tobacco is different fromselling candy. One kills; one does
not. If you' re selling sonmething that kills, I don’t believe

that it should be even nentioned as a free trade item

Dr. Thomas Not ot ny

kay, thank you very nmuch. Any other questions from

(i naudi bl e)?

Mal e Voi ce
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[’ mjust curious, Jessie, your advocacy for one-half of the
space on the cigarette package being devoted to advertising. |Is
there sone specific basis for that? That estimte of the space

t hat shoul d be devot ed?

Jessie Yu

["msorry, it was just sonmething that the Hong Kong Counci

on Snoki ng and Heal th kind of suggested. It wasn't really

anything they wanted to do. It was just a suggestion.

Dr. Thomas Novot ny

Thank you. | think we nmust nove on. So, | will ask this
group at least to shift. It sounds like (inaudible). Wuld

speaker nunber 25.

David McQuire, M ssion Agenda

Good norning to the U S. delegation. | amDavid McGQuire
from M ssion Agenda, a poor people’s organization in San
Franci sco which works with SRO hotel residents and ot her

expl oi ted people, especially people of color, in San Francisco’'s
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historic Mssion District, the top tourist attraction in San

Franci sco, the world’ s nost popul ar travel destination.

In a previous lifetine, I was an award w nni ng and wel |
paid copywiter with Young & Rubicam the world' s |argest
advertising agency. W sold whatever we were paid to sell,
whet her it caused cancer or not. |In ny case, | snoked
Chesterfields while witing ny successful ads, until one day I
coughed up blood. Six years later, | managed to quit, after
being told ny condition mght be termnal. This is the truth
about tobacco and about tobacco advertising, and specifically,
advertising under the cover of sports sponsorship, as we who did

It well knew inside our guarded buil di ngs.

Today, our brothers and sisters of color in the M ssion pay
hard-won dollars for cigarettes to which they have becone, as
did, addicted through advertising. In Zi nbabwe, our sister
country, | advocate for the young soccer players who will soon

becone addicted for life to tobacco through advertising, which

purports nerely to sponsor their football. As an advertising
professional, | carefully informyou this is a calcul ated,
nmur derous and cynical |lie for noney.
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We call on the U S. delegation to elimnate the deal -

br eaki ng words “under 18" regardi ng sports sponsorship.

I call on all our noral and civilized advertising witers
and art directors worldw de to post a |ayout on their door:
“Pl ease get soneone else to do the tobacco ads.” If we all stop
doing it at one tinme, it would send a nessage, and they woul dn’t
get awmay with this terrible selling of death any nore. Thank

you.

Dr. Thomas Novot ny

Thank you, sir. Speaker nunber 26.

Peter T. Muller, Tobacco Prevention Coalition of Contra Costa
County

My nane is Peter Muller. 1I'’mwth the Tobacco Prevention
Coalition of Contra Costa County across the bay. One of the
hi ghest priorities to reduce or hopefully stop the alarm ng and
dangerous increase of underage snoking nust be to halt
glorifying, glanorizing cigarettes, cigar snoking. By the way,
ci gar snoking is being encouraged nore and nore, as well as
snuf f and chew ng tobacco. Philip Mrris, R J. Reynolds, etc.

| ogos and nottoes should be banned from youth-oriented
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mer chandi se, and stores should demand two types of proof-
positive — | underscore proof-positive — photo IDs. O her
deterrents: Discourage the full-page color — underline color -
ads in throwaway-type periodicals in particular. These ads in
t hese freebi e-type magazi nes around the San Franci sco area are
call ed The Guardi an, SF Weekly, and Express. The only ads that
are color are cigarette ads. To sone extent, alcohol or |iquor,
but cigarettes are the ones. They at |east could accept or be
encouraged to accept only black and white-type ads. These
papers are al so conveniently placed around schools. And ones
that 1’ve noticed on the other side of the Bay, and | haven’t
noticed them over here, but they re always next to internediate

school s.

Denmand and enforce that Holl ywood directors and studio
managenent not show their stars snoking. |[|’ve noticed, and |
think all of us have noticed, that there’s nore and nore snoking
of the stars, and that of course attracts the youth’s attention.
A recent survey taken by 100 teenagers recruited by the Anerican
Lung Associ ation found that 77 percent of filns contained
t obacco use, and 82 percent of those using tobacco were the |ead

or supporting actors.
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Anot her bullet | have, and |I’ve kind of changed sone of ny
prepared coments you have in front of ne, as you notice. One
of the third bullets is to stop tobacco firns frominterview ng
and giving sanples to young people. That of course has been

brought up several tinmes before.

Anot her thing that is comng up quite predonm nantly, that
|"ve noticed just in the last nonth or two, is out-of-state
mai | i ngs to purchase cigarettes are increasing in these
so-cal | ed shopper’s supplenents that are in Sunday newspapers.
They now are offering, again, full-color and, of course, coupons
for anybody, in quotes, “over 21" can order cigarettes in
various quantities and even using their Visa card. This opens
Pandora’s Box immensely as far as increasing cigarette sal es,

al so they are bypassing sales tax, too, in our state.

Al so, at sumrer recreation centers, anusenent parks, public
pools, etc., the target group has been as young as age 14.
Unfortunately today, one in five teenagers snoke, and the nunber
usi ng tobacco products, including nmarijuana, is growing. Mre
than 80 percent of adult snokers report they have started habit
during their teens. Every day, another 3,000 get hooked, a

staggering fact. Models such as “Be smart, don’t start”; if you
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snoke, quit now, and if you don’'t snoke, don't start, sack the

pack, and don't buy the lie.” Thank you.

Dr. Thomas Novot ny

Thank you, sir. Speaker nunber 27.

Danny Cheng, President, Anmerican Association of San Francisco
and San Mateo Counties

H . Good norning. |’ m Danny Cheng, President of the
Anerican Lung Association of San Franci sco and San Mt eo
Counties. | appreciate the opportunity to voice the ALA of San
Franci sco and San Mateo' s support for an effective and
enf orceabl e Franmewor k Conventi on on Tobacco Control that holds
t he tobacco industry accountable. The Wrld Health O gani zation
has taken a powerful step forward by initiating the first treaty

on tobacco control and is to be commended for this effort.

The WHO recogni zes that we are on the verge of a gl obal
pandem c of tobacco di sease and addiction. For exanple, a
recent study of snoking in China, published in the Journal of
t he American Medical Association, that | would Iike to quote
here, found that “if current snoking rates continue, by the year

2025, 2 mllion snoking-related deaths are predicted to occur in
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China, at least 50 mllion Chinese snokers alive today are
expected to die prematurely.” The average Chi nese snoker spends
one-quarter of his or her incone on cigarettes. So, in 24 years
fromnow, 2 mllion snoking-related deaths are predicted in
China. Two mllion is about one-third of the population of the
Bay area, and 50 mllion people alive today, okay, will die

prematurely, which is twice the population of California today.

Today, | will speak specifically to the advertising and
pronmotion provisions. The Chairman’s draft |anguage “prohibits
all fornms of direct and indirect tobacco advertising, pronotion,
and sponsorship targeted at person under the age of 18.” ALA
strongly opposes the Chairman’s draft | anguage, because the
“targeted” standard is so weak that you will be ineffective in
st oppi ng tobacco industry marketing to children. This
definition provides a huge | oophole for the tobacco industry to
sinply claimits marketing efforts are directed at adults and

escape any meani ngful restrictions.

Today is the 21% century. About 150 years ago, the
Anerican and our European allies used battleships to open the
free trade to China, and later we call it the opiumtrade.
Nowadays, we are smarter. W don’t use battleships. W use

Philip Morris marketing power to achi eve the tobacco trade and,
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I nstead of opium we changed the nane to tobacco. No matter
what we call it, opiumor tobacco, the final outcone is the

sanme, which is slow and painful death for the users.

ALA believes that FCTC should include a ban on all forns of
adverti sement and pronotion regul ations. The tobacco
transnationals, aware of the power of tobacco advertising and
pronoti on, have been spending mllions pronoting their deadly
products overseas. They have been aggressively targeting
children in devel oping countries, all the while claimng they
are advertising only to adults. Philip Mrris al one spends
$813 million on overseas advertising. The result has been
wor | dwi de sal es of cigarettes reaching $296 billion in 1996.

It’s rising.

Bi g tobacco nust be stopped frommarketing its products to
anot her generation of children. Studies have shown that a
conpr ehensi ve ban on tobacco advertising and pronotion can
reduce tobacco consunption, while partial bans have little
effect. In the age of the information superhi ghway, tobacco
advertising and pronoti on does not stop at national boundaries.
Only a worl dwi de ban on tobacco advertising can ensure that
children are not barraged by tobacco i nages when they watch

i nternational sporting events, read international nagazi nes, and
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surf the Internet. Today's children hold the key to ending the
scourge of tobacco, but big tobacco conpani es continue to seduce

children through its slick advertising.

The Anerican Lung Association, therefore, urges the United
Stands up to big tobacco and support a ban on all adverti sing,
mar keti ng, pronotion, and sponsorship of tobacco products.

Thank you, chairman.

Dr. Thomas Novot ny

Thank you, sir.

(End of Tape 3)

John Sandage

— sound like a broken record and, maybe for future speakers
who plan to suggest to us the need for a worl dw de ban on
t obacco advertising, you could plan on offering us, if you have
them any legal or Constitutional argunents that woul d support
that position. And | would ask you, M. Cheng, can you offer us

any gui dance on that difficult question?
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Danny Cheng

Yes, I've read a |lot of comments and answers to this.
think in the United States we have the First Anendnent to
protect free speech, advertising in many | anguages, but | think
the recent court cases show that advertising cannot go too far
because, first of all, you cannot show sexual pictures to
advertise products. And the sane thing is, you cannot yell fire
in a packed theater. The reason is this way. |If you yell fire
in a packed theater, people will be tranpled to death, okay.
So, in a sense, then, lawis law, but they are thinking behind
and all say you cannot expel your free speech on a crowded
theater and while getting protection, but the people are getting
their idea of running away fromthe theater. So, the First
Amendnent is great but, to a certain extent, there is a

limtation of how far you can go in the First Amendnent.

Furt hernore, when you go outside the United States, we
answer to a higher authority. W are not narrowy focusing on
the United States’ First Anendnent and so on. Wen you go
outside to the world, we have a higher authority and say we have
to be tough on the standard of those, because tobacco really
kills other people, not just American people but Chinese peopl e,

Eur opean peoples, and so on. So we have to put our m ndsets
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sayi ng forget about First Amendnment but, when we go outside the
United States, we (inaudible) in the world saying there’'s no
First Anendnent. W just want to ban it in the world. That's a

tough thing. That’'s it.

Dr. Thomas Novot ny

Thank you very nuch, gentlenmen, and we’ll nove to this next

tabl e for speaker nunber 28.

Linda Gvitello-Joy, Executive Director of the American Lung
Associ ati on of San Franci sco and San Mateo Counti es

I’mLinda Cvitello-Joy, the Executive D rector of the
Anerican Lung Association of San Franci sco and San Mateo
Counties, and | thank you for this opportunity to speak to you.
|”ve worked with the Anerican Lung Association for 18 years,
either as a volunteer or staff nmenber, and during this tine,
we’ve won many battles in the fight against |ung disease. But
t he ones that have been the nost evident to all of us here in
California have been the bans on snoking in the workplace. As
soneone who personally suffers fromasthma and allergies, as
well as my children, | know firsthand how secondhand snoke can
trigger an asthnma episode. For this reason, today, | wish to

focus ny remarks on environnental tobacco snoke.
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| whol eheartedly support an effective and enforceable
Framewor k Conventi on on Tobacco Control that holds the tobacco
i ndustry accountable. The Wrld Health Organization is to be
commended for initiating the first treaty on tobacco control and
for recognizing that we are on the verge of a gl obal pandem c of
t obacco di sease and addiction. Environnmental tobacco snoke, a
conbi nati on of side stream snoke given off by snol dering
cigarettes and mai nstream snoke exhal ed by snokers, ETS can be
hazardous to the health of all people, even those who do not
snoke. In the U S, an estimted 3,000 |ung cancer deaths per
year in nonsnokers are caused by ETS, and it nmay be responsible
for the annual onset of between 8,000 and 26,000 new cases of

ast hna.

Chil dren are especially powerless to control their exposure
to ETS, and yet, they are the group nost adversely affected.
The WHO estimates that 40 percent of children under the age of
14 worl dwi de, a total of 710 mllion, are exposed to ETS at
honme. Exposure to ETS early in life, while the lungs are stil
growi ng, can affect normal devel opnent and increase the risk for
bot h acute and chronic respiratory illness. The Framework
Convention should take action to reduce exposure of adults and

especially children from ETS
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The Chair’s draft calls for inplenentation of |egislation
and other effective nmeasures at the appropriate governnental
| evel that provide for systematic protection from exposure to
t obacco snoke in indoor workplaces, enclosed public places, and
public transport, with particular attention to special risk
groups, such as children and pregnant wonen. While | am pl eased
that the issue of environmental tobacco snoke is addressed in
the Chair’s Text, it does not go far enough in protecting public
health. | urge the U S. to push for inclusion of |anguage that
woul d ban snoking in public places, including workplaces, public
transport, schools and childcare facilities, hospitals and
health facilities. Language that calls for systematic
protection from exposure to tobacco snoke is not strong enough.

A total ban on snoking in these places is called for.

Locally, we have enjoyed the benefits of bans on snoking
since the md 1990s. |'msure that those of you who travel ed
here today from out of state enjoyed the clean indoor air at
SF International Airport and noted the |ack of tobacco snoke in
restaurants and bars. The |ocal tobacco control coalition
wor ked for nmany years to have these bans becone |aw. W know
from experience that any vagaries in the law w |l be the
| oophol e opportunities that will be used to allow continued

snoking in areas intended to be snoke free.
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The WHO has addressed many of the issues related to
regul ati on of environnental tobacco snoke in the docunent
Policies to Reduce Exposure to ETS, report on a WHO Wor ki ng
Group Meeting in Lisbon, Portugal in May 2000. The report
suggests laws and regul ations are essential to provide
protection against involuntary snoking. Since there is no
evi dence for safe exposure level, legislation limted to
ventil ation design and standards cannot achi eve snoke-free
wor kpl aces. The enforcenent instrunment should be created and
adm ni stered by health, occupational health and safety, and
envi ronnment al agencies. Action at both national and sub-
national |evels to develop and enforce | egislation or
regul ations is inportant and nutually reinforcing. The nodel of
| ocal or grassroots |egislation, for exanple, city byl aws, has
proved very effective and shoul d be encouraged in countries
where this is possible. |In countries where action cannot be

taken locally, the focus should be on national |egislation.

This level of detail is needed in the Franmework Conventi on

to ensure that tobacco snoke can be effectively controll ed.

Thank you for your attention to this matter.
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Dr. Thomas Novot ny

| thank you very nmuch and, now, speaker nunber 29.

Janmes Howard, Menber of Board of Directors, American Lung
Associ ati on

Thank you. Good norning. |’'mJimHoward, a nenber of the
Board of Directors of the American Lung Association. | amalso
a career public health official with the State of California.

" mdelighted to speak on behalf of the American Lung

Associ ation for an effective and enforceabl e Framework
Convention on Tobacco Control. The American Lung Associ ation

Wi ll submt detailed witten coments to the Departnent of

Heal th and Human Services regarding the Chair’s draft text of

t he Framewor k Convention on Tobacco Control. W also appreciate

this opportunity to testify.

The American Lung Association strongly supports an
ef fective Framework Convention on Tobacco Control. It supports
t he provisions banning duty-free sales, elimnating m sleading
| abel i ng such as lowtar, and increasing the efforts to reduce
snmuggl ing. However, the Lung Association has a nunber of

concerns regarding the Chair’s draft text. W oppose the weak
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advertising and trade provisions, because they are bad public

heal th policy. These provisions nust be changed.

Today, | will focus ny cooments on the critical issue of
trade. To be effective, the Convention nust address
I nternational trade issues. Tobacco is unlike any other
consuner product. It kills when used as intended. dd obally,
tobacco clains 4 mllion lives every year, a nunber that, if we

do not act, wll increase to 10 mllion by the year 2010.

The American Lung Associ ation supports strong | anguage in
t he Convention that ensures that the interests of public health
al ways prevail over the interests of trade. The protection of
public health nmust be a priority in trade negotiations rel ated
to tobacco. Public health nmust not be jeopardi zed by efforts to

maxi m ze trade.

The Chair’s draft | anguage regarding trade i s unacceptabl e.
It states tobacco control neasures should not constitute a neans
of arbitrary or unjustifiable discrimnation in international
trade. The Lung Association respectfully requests that this
| anguage be stricken. Preserving the proposed | anguage woul d
endanger public health. Nations would have the burden of

proving that tobacco control neasures are not arbitrary and
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unjustifiable. Al though this may sound reasonable to |lay ears,
in international trade jargon, these terns are unduly
restrictive. They would put the burden of proof on those who
want to protect public health, as opposed to those who seek to
expand tobacco's deadly reach. They m ght al so subordinate

t obacco control neasures to international trade rules that favor
comerci al over public health concerns. One consequence of this

| anguage nmay be to stymi e innovative tobacco control prograns.

The United States’ past record on this issue is deplorable.
In three Asian econom es that opened their markets in response
to trade pressure during the 1980s, nanely Japan, South Korea,
and Tai wan, consunption of tobacco per person was al nost
10 percent higher in 1991 than it would have been if these
mar kets remai ned closed. The United States, as home of the
tobacco giant, Philip Murris, has an obligation to protect the
world fromtobacco addiction. Neither the United States nor any
nation should use its econom c power to expand tobacco narkets
and unduly pronote tobacco use, addiction, and death. The FCTC
shoul d support countries pursuing tobacco control neasures,
Wi thout regard to international trade rules. The Convention
shoul d prevent a state fromusing retaliatory trade practices to
expand its tobacco nmarket. Further, tobacco should be excluded

frominternational trade and investnent agreenents.
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The Framewor k Convention on Tobacco Control provides an
opportunity for the United States to provide | eadership in the
quest for effective global solutions to tobacco use and the harm
it does to mllions of people worldwi de. W urge the United
States to negotiate the treaty froma public health perspective
and delete the “arbitrary or unjustifiable” |anguage that

concerns itself with trade, not with public health.

The vision of the Anmerican Lung Association is a world free
of lung disease. A strong and effective Framework Convention
woul d go a |long way to make that happen. Thank you very nuch

for this opportunity to speak.

Dr. Thomas Novot ny

Thank you. Now, speaker nunber 30.

Paul Knepprath, Vice President, CGovernnent Relations, Anerican
Lung Association of California

Good norning. M nane is Paul Knepprath. |'mthe Vice
President for Governnment Relations for the American Lung
Associ ation of California, and thank you for the opportunity to
speak before you today. |1’mgoing to focus nmy testinony on the

need for the Convention Framework to include provisions that
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hol d the tobacco manufacturers and their surrogates accountable

for the deaths and di sease caused by tobacco.

The American Lung Association urges the U S. delegation to
support the recommendati ons of the Comm ttee of Experts’ Report
on “Tobacco Conpany Strategies to Underm ne Tobacco Control
Activities of the Wrld Health Organization.” This report,
publ i shed by the WHO i n July 2000, reveal ed that the tobacco
I ndustry has been wagi ng a vast, sophisticated, and secret
canpaign to underm ne efforts by the WHO to conbat snoki ng
around the world. This detail ed 240-page report was conpil ed by
a commttee of experts, and its conclusions are based on the
anal ysis of thousands of pages of industry docunents, which have

becone accessible in many of these recent court cases.

So, we urge the U S. delegation to support provisions that

i ncorporate the commttee’ s recommendations to do the follow ng:
(1) Conduct ongoi ng nonitoring of tobacco industry political
activities and affiliations and to issue regular public reports
on any continuing msconduct; (2) To ensure any connections

bet ween del egates to the Wrld Health Assenbly or negotiators of
t he Framework Convention and the tobacco industry are nade
transparent; and (3) To ensure adequate funding for WHO and

Menber States to carry out these above activities.
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W believe these recommendations are critical to ensure
that the tobacco industry does not continue to underm ne tobacco
control efforts around the world. The tobacco industry wll
claimthat they have a role to play in the devel opnent of the
treaty. Plain and sinple, the tobacco industry shoul d have no
rol e whatsoever, formally or informally, in the devel opnent of
t he Framework Convention. It is precisely because of the
enornmous public health consequences perpetuated by the products
t hey manufacture, pronote, and sell that the WHO initiated this
particul ar Framework Convention. Tobacco conpani es here or
abroad have no interest in advancing the purposes of the
Framewor k Convention. The tobacco interests in this process are
served by the devel opnent of a weak treaty and, therefore, their
goal is to dilute, obfuscate, delay and ultimately to prevent
t he devel opnment of a strong Framework Convention. W know too
wel |l the intentions of the industry, because we have | ong
observed their behavior in California and across the country.
They have spent mllions of dollars directly and through their
front groups, fighting public policies and prograns ained at
reduci ng tobacco use and protecti ng nonsnokers from exposure to

secondhand snoke.

Just a few exanples of the cases in California, and there

are many, nany, nany others beyond those that |1’mgoing to

119



mention right now The tobacco industry spent $22 million
against a statewide initiative, Proposition 99, in 1988, that
woul d have raised and did raise the state cigarette tax to fund
t obacco control, tobacco-related research, and health care
prograns in the state. They spent $18 million to pass their own
so-call ed “statew de snoking restrictions” initiative in 1994
whi ch woul d, in fact, have repealed California s strong
California Snoke- Free Workpl ace Act, the nation’ s nost
conprehensive clean indoor air law. And this restrictions
initiative would have al so preenpted | ocal tobacco control |aws.
They’ ve spent mllions of dollars in the | ast decade to prevent
and overturn local clean indoor air ordinances and to provide
canpai gn contributions and that nmake | obbying expenditures in
the California legislature, all ained at del aying, weakening,
repeal i ng tobacco control |aws, including the Snoke-Free

Wor kpl ace Act, which | nentioned and its nobst recent provisions

on snoke-free bars, taverns, and gamng facilities.

In carrying out these efforts against tobacco control, the
I ndustry has directly canpai gned and | obbi ed and has sponsored
the activities of several front groups, and I’monly going to
nane a few. The National Snokers’ Alliance, the California
Busi ness and Restaurant Alliance, the Californians for Statew de

Snoki ng Restrictions, Californians for Fair Business Policy, and
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ot her good guy-soundi ng organi zati ons that deny the public the
true source of funding or sponsorship of the industry. It’s
because of these political activities, both direct and hidden,
that we strongly urge the Framework Convention to include
tobacco industry disclosure | anguage. There should be
provisions to nonitor the activities of the tobacco industry,
its advertising and pronotion practices, its political
contributions and | obbyi ng expenditures, its joint ventures, its
link to snuggling, its interference in public policy, and its

m srepresentation of the addictive nature of nicotine.

We al so urge that the Chairman’s draft | anguage be
strengt hened consi derably regardi ng assi stance to devel opi ng
countries. The Lung Association believes that the treaty should
establish a global tobacco control fund to assist devel opi ng
countries signing the Convention to fully carry out their
obligations. Such a fund should have both bil ateral and
mul tilateral funding mechanisns, as well as a financing
structure secured froma fee assessed all tobacco conpanies

operating in the gl obal marketpl ace.

Dr. Thomas Novot ny

And, now, | nust ask that you conclude. Thank you
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Paul Knepprath

| appreciate your support.

Dr. Thomas Novot ny

kay, these fol ks can step down, and we’' || start back with
nunber 31. GCh, wait a mnute, before you do, we may have
questions fromthis side. | forgot to ask ny coll eagues. Any

gquestions on this side? Now, speaker nunber 31.

Sara He, Legislative Aide to Supervisor Sophie Maxwell, San
Franci sco Board of Supervisors

Good norning, and thank you. M nanme is Sara He, and |I'ma
| egi sl ative aide to Supervisor Sophie Maxwell, a nenber of the
San Franci sco Board of Supervisors. The Supervisor has al ways
been a passionate advocate of public health issues, especially
when it comes to youth and wonen. She understands the urgency
of today’s hearing but, unfortunately, she’'s tied up in neetings

and asked that | read this statenment on her behal f.

First off, I would like to welconme the U S. delegation to
San Francisco and thank themfor their commtnent to the public.

Il would also like to extend ny sincere appreciation to the San
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Franci sco Tobacco-Free Coalition for their endl ess tobacco
control efforts. Today, tobacco has becone a gl obal epidemc
Soon, it will becone the |eading cause of death worl dw de,
causing nore deaths than H'V, maternal nortality, autonobile
acci dents, hom cide, and suicide conbined. By the year 2030,

10 mllion people will die, with over 70 percent of those deaths
occurring in devel oping countries. This global epidemc

definitely needs a gl obal response.

Because the Framewor k Convention on tobacco control wll be
the world s first legally binding agreenent focusing on gl obal
tobacco control, it is inperative that the | anguage of the
Convention is not only conprehensive but al so conpelling,
especially in areas |ike tobacco advertising and trade. Despite
i ndustry denials, studies have shown that advertising increases
consunpti on and appeal to young people. The current draft
| anguage of the Chairman’s Text prohibits all fornms of direct
and indirect tobacco advertising, pronotions and sponsorships
targeted to people under the age of 18. This |anguage is
unaccept abl e because it will allow the tobacco industry to
continue its aggressive marketing tactics by claimng that al
of its advertising is ainmed at adults, a claimthat they already

make.

123



Tobacco advertising glanorizes and legitimzes tobacco use.
It increases social and peer pressure anong young people to use
t obacco products and creates a fal se inpression that tobacco
products poses no significant health risk. As a result, tobacco
advertising overwhelns the efforts made to educate youth about
health effects of tobacco use. The FCTC nust include strong
provi si ons banni ng tobacco advertising, pronotion and

sponsor shi p

It is a fact that tobacco is addictive and, because of this
fact, tobacco cannot be subjected to the sane trade agreenents
and rules as any other product. The current |anguage of the
Chai rman’s Text contains a guiding principle that states that
t he tobacco control neasures should not constitute a means of
arbitrary or unjustifiable discrimnation in international
trade. This |anguage definitely needs to be renoved and
replaced with | anguage that states the FCTC will take precedence

over international trade agreenents.

| thank you for the opportunity today and hope that you

woul d accurately present the public’s concerns and vi ews when

you return to Geneva next nonth.
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And, if I my, M. Geen, | actually would |ike, on a
personal |evel, to answer that question you had to Jonathan from
CPA regarding the one-third estimtion of wonen who will die
fromtobacco-related uses. | believe that sort of — that
estimati on was based on studies shown in South Korea back in the
1980s when U. S. trade sanctions forced some of the Asian
countries to open their tobacco markets, particularly South
Korea. Because of that one-year open market there and
aggressi ve advertising of tobacco industries, young wonen's
snoking rates quadrupled fromnearly 1 percent to a |ike
8.3 percent. And | think it was based on that study that they
cane to the conclusion that it will happen, too, to China, and
eventual ly one-third of wonen in China will die fromtobacco

use. Thank you.

Dr. Thomas Novot ny

Speaker nunber 32, please.

Kirk Kleinschmdt, Co-Chair of the San Franci sco Tobacco Free
Coal ition

H, nmy nane is Kirk Kleinschmdt. 1’m Vice President of
Advocacy for the Anmerican Heart Association, Western States

Affiliate. |"mal so co-chair of the San Franci sco Tobacco Free
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Coalition, and that’s the hat |'’mwearing today to nmake this

stat enent .

San Franci sco has been able to nake great strides in
reduci ng tobacco use from21.9 percent in 1990 to 17.7 percent
in 1998. Youth snoking rates in California have decreased from
9.1 percent in 1990 to 6.9 percent in 1999. California now has
the | owest snoking rate of any of the 50 states, with the
exception of Utah. This major change coul d not have been
possi bl e wi t hout ongoi ng funding for a conprehensive tobacco
control programthat includes tobacco control policies. Funding
for inplenentation of tobacco control programmng is essential,
and the San Franci sco Tobacco Free Coalition urges you to

strengthen the |l anguage in the Chairman’s draft on this issue.

California has been remarkably successful due to the
state’s tobacco tax, which was passed by voters in 1988, and has
funded a nodel for conprehensive tobacco control program In
addi tion, San Francisco has benefited from Master Settl| enent

Agreenent funds for tobacco control.

In California, when the state tobacco funding | evels were
severely reduced in 1993, we saw a steep rise in snoking,

particul arly among youth. Once funding was restored, the
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snoki ng preval ence was again dramatically reduced from

12.1 percent in 1995 to 6.9 percent in 1999. A study published
in the New Engl and Journal of Medicine in Decenber found that
8,300 nore people died as a result of this funding cut than
woul d have been expected had the California program funding

| evel remai ned high

The draft | anguage in the Chairman’s Text provides for a
vol untary nmechani smfor the provision of financial resources on
a grant or concessional basis to devel oping countries. Tobacco
exporting countries, such as the United States — hone to the
| argest multinational tobacco conmpany, Philip Morris — has a
special responsibility to provide financial and technical
support to countries with few resources, but this support nust
be obligatory. Furthernore, a gl obal tobacco control fund
shoul d be established, to which tobacco conpanies are obligated

to pay. Thank you very nuch.

Dr. Thomas Novot ny

Thank you, sir. Speaker nunmber 33 pl ease.
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Al ma Zaval a, Youth Activist, Youth Health Organizing Project
from M ssi on Housi ng Devel opnent Corporation

H. | know that you do not have a copy of ny speech, so |
woul d i ke your full attention. M nane is Alna Zavala. | am
17 years old, and I’ma youth activist here in San Francisco
with the Youth Health Organizing Project from M ssion Housing

Devel opnent Cor porati on.

| amgoing to talk about the total advertising ban. M
problemis with the so-called direct and indirect total
advertising for everybody under the age of 18. | amsorry, but
we are not stupid. The tobacco industry influences |anguage so
that we can get off their back, but guess what? W are not
getting off your back until you take out the part, and | quote
“targeted at persons under the age of 18.” W is to say what
type of advertising is going towards the youth and whi ch ones
are going to the adults? You know that the tobacco industries
are going to keep the advertising the sanme and say that it is

all going towards the adults, not the teenagers.

You are saying that the indirect advertising is going to be
elimnated, yet the In Sync concert conming up is being sponsored
by Chi ps Ahoy which, we all know, that is owned by Philip

Morris. What is this? The tobacco industry is targeting
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teenagers straight up without them even know ng. Wat a shane.
So, we demand a full advertising ban of all forns of tobacco
advertising. Stop the killing and targeting of youth all over

the world. Thank you.

Dr. Thomas Novot ny

Thank you very nuch. Speaker nunber — excuse ne.

Questions? John.

John Sandage

It’s ny usual question. Speakers 31 and 33, you’ve asked
us to go to CGeneva to support a worldw de ban on tobacco
advertising. Can you offer us any basis under the First
Amendnent of our Constitution that would allow us to support
that position, in light of the interpretation that the courts

have given to the protections for comrercial speech?

Sara He

Speaki ng on a personal level, | definitely amnot an
I nternational |aw expert or even an expert on the Constitution,

but 1| amdefinitely offering ny hands as to help you guys find a
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solution and to actually advocate for the public concern in

regards to having an all-out ban on adverti sing.

Al ma Zaval a

What | understand for the First Amendnent is that it is
true that you are allowed to advertise, is that correct? But, |
don't think that you are allowed to kill people and, you know,
the way of advertising, you are practically saying, you are, you
know, come and kill yourself. That’'s practically what tobacco

conpani es are doing, fromny point of view

Dr. Thomas Novot ny

Thank you. Yes, Larry?

Larry Green

If you could help ne |ocate the study you referred to from

Korea, |I’'d very nmuch appreciate that. Thank you

130



Dr. Thomas Novot ny

Any questions? kay, thank you very nuch, and we’'ll nove

now t o speaker nunber 34.

Ebony Mattis, Youth Activist, Mssion Housing Devel opnent
Cor poration; Youth Health Organizing Project

H, nmy nane is Ebony Mattis, and | ama youth activist with
M ssi on Housi ng Devel opnent Corporation. |I'’mwth a youth group
called Youth Health Organizing Project. And | amhere to talk
about trade. The U S. governnent should support a ban to renove
t obacco — shoul d renpbve and excl ude tobacco products as an item
of trade. Cassifying tobacco as a trade itemis protecting a

drug that kills 4 mllion people a year.

Dr. Thomas Novot ny

If I could just interrupt for one second, | see our other
folks here are leaving. | just wanted to thank all the young
peopl e who cane and probably had to take time out of their
school day to do sone of this testinony, and I want to just take
a mnute to thank you and all of the others at the sane tine

before you | eave. Thanks. (Applause) Please continue.
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Ebony Mattis

As a youth living in the U S. and on behalf of all youth,
we demand a ban to renpve tobacco as a trade item Again, we

demand an end to the inport and export of death. Thank you.

Dr. Thomas Novot ny

Thank you. Speaker nunber 35. Thank you.

Lillian Boctor, M ssion Housi ng Devel opnment Program

Good norning. Thank you for having us all here today to
share our ideas with you. And, Chairman Novotny, |’m sure,
maybe you renmenber Ebony. She spoke in front of you all in
Chi cago at the Wrld Conference on Health and Tobacco. And, |
coordi nate the youth group at M ssion Housing with funding from

t he Tobacco Free Project.

Dr. Thomas Novot ny

Pl ease identify yourself as well.

132



Lillian Boctor

My nanme is Lillian Boctor with M ssion Housi ng Devel opnment
Corporation. And the youth in my program have been very
Interested in the devel opnent of FCTC, especially about the
total advertising ban. Qur organization has witten a

resolution in support of a strong and bi ndi ng FCTC.

Today is International Wnen’s Day, and today is a day to
cel ebrate wonen and to reflect on the state of wonen in our
i ncreasingly connected and intertw ned societies all over the
world. The reality is that 3 out of every 5 wonen in this world
live in poverty. W nen disproportionately carry the burden of
poverty, |ack of adequate health care, violence, abuse,
i nequality, and disenfranchi sement. And wonmen have al so
I ncreasi ngly beconme the targets of aggressive advertising
canpai gns by nultinational corporations worldw de, view ng them

as a fertile market to increase their sales and profits.

The tobacco industry is actively participating in this
advertising frenzy, targeting young wonen here in the United
States and all over the world, especially in countries where the
snoki ng rates anong wonen have been historically Iow, and is now

steadily rising, as you' ve heard from ot her people who' ve spoken
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here today. So, add anot her burden to wonen on a gl obal |evel,

I ncreasi ng di sease and death due to cigarettes.

The draft | anguage of the Chairman’s Text, which prohibits
all formof direct and indirect advertising and targeted at
persons under 18, is weak, and it’s ineffective. It’s vital for
the health and well being of wonen and people all over the world
that a total advertising ban be included in the FCTC. The
tobacco industry has been claimng for years that they do not
advertise to youth, and this is an outward lie. The slick
pronoti ons and sponsorship of sports events, nusic concerts, and
enticing ad images slip into the mnds and desires of young nen
and wonen everywhere. This influences themto snoke and becone
addicted to cigarettes at a young age, destroying their |ives
and the lives of future generations. This tragedy will not
change with the current Chairman’s Text |anguage. It is the
U S 's responsibility to inplenment and advocate for a strong and
bi nding FCTC treaty and, along with all the youth I work wth,

we demand a total advertising ban.

I would Iike to show an exanple fromEl Sal vador. W work
with a group in El Salvador and, this right here, this Marl boro
box, it was passed out to all San Sal vador residents by Philip

Morris under their door on Decenmber 26, 2000. So, thousands and
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t housands and thousands and thousands of houses all over San

Sal vador received this. This could be sonething that could be
classified as advertising targeted to people over 18, but this
reached the hands of thousands of youth, which they probably
used as a toy and a plaything, especially anong inpoverished
youth in El Salvador. And, to ne, this is an exanple of how the
Chai rman’ s | anguage is not strong and woul d not protect youth
from tobacco conpani es’ aggressive targeting and adverti sing

t owar ds yout h.

And |’'d also just like to respond to M. Sandage’ s concern
about the free speech in the First Anendnment. Commercial free
speech is different than political free speech, and maybe 1’'d
like to hear fromyou about what’s been proven in court because,
to my understanding, this still hasn’'t been proven in court.

And | think it is a different animal. And, also, we'd just like
to say we'd like to work with you to figure out ways to

i npl enment a total advertising ban. Mst of us are not |awers.
W work in conmunity-based organi zations, so we would like to
come up with solutions together to deal with this. And, maybe,
after we speak, if you can respond about what has been clarified
in court about commercial speech versus political free speech.

Thank you.
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Dr. Thomas Novot ny

Thank you. Speaker nunber 36.

Uzoma Evuka, Al aneda Tobacco Control Program

Thank you the delegation. M nanme is Uzona Evuka. |'m
wi th Al ameda Tobacco Control Program |’ m speaki ng on behal f of
t he tobacco settlenment issues, and a | ot has been said about
statistics that show the effect of tobacco, not only in the
United States, but globally. And, ny speech here is to inplore
this del egation, when they go to Geneva, that whatever
resolutions that are taken wthin the United States and ot her
devel oped countries of the world should be equally applicable to
devel opi ng countries, not only in Africa but in other parts of
the world. And, no doubt, nost countries — nost devel oped
countries — don’t have any regul ations, federal, statew de or
ot herwi se, that control the effect of tobacco industries,
especially from devel oped countries in these countries of the
world. So, | wish to applaud this delegation that whatever is
the criteria used in devel oped countries to control the effect
of tobacco, generally and gl obally, should be applicable to
ot her devel oping countries, especially those that have no

policies whatsoever. And | want to advocate that whatever
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criteria the United States has used or states in the United
States have used to reach a master settlenent fromthe tobacco
conpanies to take a position for the effect of tobacco should be
used as a global plan to set up gl obal devel opnent for other
countries to deal with the effect of tobacco globally. Thank

you.

Dr. Thomas Novot ny

Thank you, sir. Are there any questions fromthe panel ?

Thank you very nmuch

Mal e Voi ce

Can | ask hima question?

Dr. Thomas Novot ny

We had announced at the begi nning of our session that we
weren’t going to be taking questions fromthis side, because
this is a hearing where we want to listen to you. However, we
will, after a break here around the noon hour, have a chance
afterwards to have sone dial ogue, and we would invite you to

stick around if you can for that. But, we feel we nust finish
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this testinony first. Thanks. Speaker nunber 37. Sonebody |eft

a canera up here, by the way.

Ross Hammond, Public Health Consul t ant

Good norning. M nane is Ross Hammond. |'ma public
heal th consul tant based here in San Francisco. Wl cone all.
And this norning just want to talk very briefly about a very
specific issue, which is snmuggling, within the FCTC. As you’ve
all heard, the scope of the cigarette snmuggling problemis
enornmous. Over one-third of all global cigarette exports are
never accounted for as legal inports. And tobacco snuggling, as
soneone said earlier, is nore than just an economc or |aw and
order issue, it has major public health inplications. It
under m nes tobacco tax and price policies, which have been
proven to be one of the nost effective public health policy
tools available to reduce snoking, especially anmong young
peopl e. Moreover, the specter of snuggling, exploited by the
t obacco industry whenever a tax increase is proposed, often
succeeds in convincing | awrakers that tax increases wll spark
snmuggling and | awl essness. This argunent is specious, according
to the conpani es’ own internal docunents, because the industry
itself is a major factor and participant in tobacco snuggling.

Mor eover, snuggled cigarettes are sold at a discount to price-
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sensitive snokers, who usually are young initiators or price-
sensitive snokers who m ght otherwise quit. Finally, the
resultant | oss of revenue avail able for tobacco control has been
affected either by smuggl ed products or the forbearance from

rai sing taxes.

The FCTC negoti ations offer a unique opportunity to take
concerted action on this problem Moreover, while governnents
may debate sone tobacco control neasures, nost will agree on the
i mportance of taking forceful action against snuggling.

Exi sting international nmeasures designed to reduce the illegal
trade of pharmaceutical products, alcohol and firearns provide

strong precedence for such an agreenent.

In order to adequately control smuggling, two types of
provi si ons woul d be necessary, those inposing obligations on
parties to enact domestic |aw provisions to prevent snuggling,
such as counterfeit-resistant chain of custody narkings on al
packages and cartons, place of sale designation on the package,
licensing of the entire manufacturing, retail, and exporting
networ k; and those requiring cooperation between countries and
wi th other international organizations, which would include
I nformati on sharing, nonitoring, and investigating suspected

snmuggling activities, judicial proceedings, prosecutions, and
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extradition. The Chair’s Text contain many of these provisions
that we believe should be included in a conprehensive package of

restrictions to control sruggling.

But in addition to those included in the Chair’s Text, we’'d
also i ke to see several additional provisions. Parties to the
Convention should permt other parties who are final destination
reci pients of tobacco products to collect all their national and
subnati onal tobacco taxes directly fromthe manufacturers and
exporters in the country of origin. |If the taxes are paid
bef ore the product |eaves its country of origin, there s reduced
I ncentive for the conpanies to divert the shipnent. Secondly,
parties should be required to mandate the placenent of the
i mporting country’s tax stanp under the cell ophane on the
package and require that all packages neet the inporting
country’s requirenent. That tax stanp would serve as an
addi ti onal package marking to indicate the product’s intended
destination. Finally, the Convention should require that
parties hold the manufacturer or exporter, usually the tobacco
conpany, responsible for ensuring that its product is ultimately
sold legally and be |liable for damages if the product ends up on
the black nmarket. The original exporting conpany woul d pay duty
plus fines on any seized contraband. This nmeans they woul d have

to secure the distribution chain and refuse to supply
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whol esal ers or inporters that coul d not guarantee safe onward
sale. By passing liability for excise |osses up the
distribution chain to the initial exporter, a liability regine
woul d effectively pass a duty of care down the distribution
chain. This sort of regine is not unprecedented, as it forns
the basis of the United Nations’ environnment program Basel
Convention, on trans-boundary novenent of hazardous waste, which

has a protocol in liability and conpensation. Thank you.

Dr. Thomas Novot ny

Thank you very nuch. Are there questions for this |ast

speaker ?

Mal e Voi ce

If you taxed before the product |eaves the country, you're
arguing that that will take away the incentive to divert the
product into snuggling channels. Doesn't it just provide a

greater incentive to hide the production of the cigarettes?
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Ross Hammond

Vell, I think it’s very hard for nost manufacturers to
hide. | nean, you will have, I’msure you' Il have sone pirate
manuf acturers, but we're talking on a scale. | nean, the scale

of nost cigarette manufacturing plants is enornous, so you would
get nost of it. Cbviously, no solution will cover 100 percent,
but | think, for the major manufacturers, it would also give

them an incentive to put pressure on snmaller manufacturers.

Mal e Voi ce

And your recomrendations apply to the gray market

cigarettes, the ones that are being sent out and brought back?

Ross Hammond

Vell, I think that would actually help reduce sone of the

gray market trade.

Mal e Voi ce

WIl you be giving us a witten version of —
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Ross Hammond

Yes.

Dr. Thomas Novot ny

Any ot her questions? Ckay, that was the | ast speaker who
requested tine this norning. There's at | east one other person
who was not able to cone until the early afternoon. And so we
will resune at 1:00 to hear that one | ast speaker and then,
subsequently, to have an open session where we’' ||l have sone tine
for sonme di al ogue and back and forth, as we announced early this
nmorning. And, just to reiterate a couple of things that |
menti oned at the beginning of this, this is an inportant arena
for us to listen to public comments on the current draft
docunent for the Framework Convention on Tobacco Control. W
represent an intergovernnental process of several departnents of
governnment that ultimately devel ops positions, which we present
in Geneva. We will certainly take into account the information
t hat has been presented here to us today. | think you ve
al ready heard sone of the concerns that are rather common and
significant, and these concerns will continue to be explored,
but we do take your comments very seriously and appreciate the

opportunity to hear them The process is going to go on for
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anot her couple of, rather, at least until 2003, according to the
schedul e the WHO has sent out, and we do anticipate that
there’ |l be additional opportunities for input as the docunents

devel op and are nodi fied over the next negotiating sessions.

And, so, at this point, | guess we’'ll adjourn. [|I’'m
wondering, maybe, since it’s actually quite early, what do you
fol ks think about doing our dialogue now rather than wait until
| ater? You know, we would actually invite now this opportunity
for dial ogue now, since you re all here, so you don’'t have to go
away and come back. And, this portion will not be recorded.
There will be no witten coomments that will be necessary from
you, but we will open, so that the opportunity to have sone
interaction with you on an informal basis. So, what I'd like to

do is turn off the recording.

(End of Tape 4)

Dr. Thomas Novot ny

So, we're officially in business again. | want to wel cone
t hose of you who returned for the afternoon session of our
public commentary, and | would |like to reiterate a few of the

comments that | nmade this norning as we began our discussions.
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My nanme is Tom Novotny. |’ m Deputy Assistant Secretary for
International Health. | lead the delegation to the Franework
Convention on Tobacco Control, which is a WHO sponsored

del i beration on an international agreenent on tobacco control.
We had a full norning of public commentary, and we invite the
remai nder of those of you who are interested to present your
testi mony, your commentary. This is limted to 5 mnutes. W
will tinme you, and at 1 mnute, you'll see the tiner show a
yellow light, and I will cut you off at the end of 5 m nutes.
Your comments will be recorded both on the tape and, if they are
in witten form preferably electronic form we will incorporate

themonto a website that the CDC sponsors.

For those of you who didn’t hear the introductions of who
we are, this is nmenbers, not all of nenbers, but nobst of the
menbers of the U S. delegation to the Framework Convention. |
| ead the delegation. To ny left is John Sandage, fromthe State
Departnment. To his left is Leslie Sinon, fromthe Departnent of
Commerce. To ny right is Larry Geen, fromthe Centers for
D sease Control and Prevention, an HHS agency who is the |ead
agency on tobacco control health issues. And, to ny far right
is Tamara Light, who is with the Bureau of Al cohol, Tobacco, and

Firearms of the U S. Departnent of Treasury.
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And, so, we’'ll go ahead and begin. And, | think we have,
you're going to, right, we have two, | think that’'s it? GCkay,
so we have two individuals. You re welcone to cone to the table

now. You' re nunber 38.

Carel McGuder, Project Director of the San Francisco African
Aneri can Tobacco Free Project

H . Good afternoon. Sorry to nake you cone back from
| unch just for two people, but anyway, nmy nane is Carel
McG uder, and I’mthe project director of the San Franci sco
African American Tobacco Free Project. And we are a community
capacity building project here in San Franci sco, and we al so
advocate on behalf of African American people and peopl e of

African descent all over the world.

|"mgoing to tal k about the global framework, but | also
want to just tal k about the inpact of the issues of tobacco on
nmy community, that when we | ose 40,000 African Americans a year
to tobacco-related illnesses who are elders in the — anchors
to our famlies, and that when our famlies |ose that anchor,
that a lot of times we get into a downward spiral of
i ntergenerational harmfromall of the other issues that inpact

us in this country. And, | would like that to be taken into
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consi deration when you, as a del egation, cone together to form

the official U S. position.

And now I'd like to tal k about sone the international

I ssues. W are, as ny coordi nator tal ked about earlier, we are
buddied with a group in West Africa and Senegal, and we have
first-hand i nformati on and docunentation on some of the
practices of the tobacco industry in west Africa. As things
have tightened down here and in Europe, they have with inmpunity
gone to devel oping countries, and they do whatever they please
over there, even though the corporate imge here for Anerica is
that they’ ve changed, and they wouldn’t do the practices that

they have historically commtted on us in the past.

So they have aggressively expanded the markets by enpl oyi ng
mani pul ati ve and deceptive advertising and marketing techni ques.
W have actual photos of these practices that include sanple
gi veaways, advertising w thout respect to proximty to schools
or parks. There’'s been a cal cul ated assault on west African
culture and a deliberate underm ning of the cultural fabric of
their lives. They target wonen, which is very mal -viewed for
worren to snoke there, which |eads to, can | ead to breakdowns of
famlies. And the place that the African woman has in her

culture is being underm ned.
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We woul d |i ke our delegation to | obby and help to establish
a mandatory tax fund that would not be just voluntary, which is
what’s been tal ked, but to be mandatory, that would directly
fund tobacco control programs in devel oping countries, even
bypassi ng governnents as we have seen, that even wi thin our
state of California, that they will bypass even when voters
mandat e certain sanctions. The politicians bypass those and
take the noney and do what they want with it, sonetines for
things that are needed al so. W want the prograns to be
contracted i ndependently, and that this will ensure that the

t obacco control funding is used for tobacco control activities.

And we would also like there to be a provision within our
U.S. docunent, a position for dissension to be registered by
public health groups, if we do not agree with the official U S.
position, once it gets back to the Wite House and the powers
t hat be, because sone of this is obviously out of your hands as
well. So we would like a provision within the docunent so that
groups can register dissent, so that when the countries get
together, they can see whether or not it's representative really
of the will of the American people. Thank you very nuch for

your time.
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Dr. Thomas Novot ny

Thank you. We may want to ask questions at the end of
this, sol would invite you to stay with us for a bit longer, if

t hat’ s okay.

Jerem ah Mock, Researcher, University of California in San
Franci sco

My nane is Jerem ah Mock, and |’m a researcher at the
Uni versity of California in San Francisco. And |’ve conducted
nost of my research in Thailand, |ooking at the effects of
t obacco pronotion on Thai society and, specifically, anong
wor ki ng cl ass peopl e and young people. And ny comrents of
today, you'll forgive ne if they' re repetitive of the some of
the things that you' ve heard this norning. But | want to
enphasi ze the point that it’s critical that the U S. del egation
play a lead role and also a genuine role in this process,
because our governnent and our society have a huge debt to pay
for the rest of the world for our power efforts to export an
I ndustry of cancer and other inportant diseases to the rest of
the world. And we, as a society, are beginning to realize the
i npact of tobacco use and the inpact of the tobacco industry’s
practices in our own society, and | think we owe a noral debt to

other societies to treat the tobacco issue with parity. That’'s
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to say that to nake sure that aggressive actions that we're
taking in the United States are paralleled with actions that we
support and that we try to see inplenented throughout the rest

of the worl d.

In particular, with respect to the FCTC, | haven't had a
chance to review all the details, we know that the formul ation
of the Anerican Legacy Foundation, as one part of the Master
Settlenment Agreenent in the United States, has been an inportant
source of funding to begin to unravel and to reduce the inpact
of tobacco in our own society. And, | would strongly advocate
that the United States take a position to see a simlar entity
created as a result of the FCTC process, nanely a d obal Legacy
Foundation, if you will; that is to say, an entity that the
tobacco industry will commt to supporting at very high |evels,
t hat provides a fundi ng nechani smso that people in other
countries that don’'t have the kind of income that we have in our
public health system can begin to address the | egacy of the
tobacco industry’s practices and of tobacco broadly in their own

soci eti es.

And | wanted just to follow the comment that, you' re a
representative fromJustice, the Justice Departnent, is that

correct? State Departnment. Wth respect to your comrents about
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the consent decree. | gather that people earlier in the day
have made coments about advertising. It seens to ne that if
the tobacco industry is willing to sign a consent decree to give
up certain rights for advertising in the United States, and they
feel that is a business practice that they can live with, that
they certainly should be able to sign a simlar consent decree
Wi th respect to advertising throughout the rest of the world.
And that’s a point that I think should be addressed squarely in

the FCTC negoti ati ons.

W have a precedent here in the United States. In fact,
our protection of free speech and liberty is, | think we would
all agree, what is the underlying basis for this kind of
conversation and forumtoday. But we have to recogni ze that
t hose kind of protections don't necessarily exist in other
countries. And, in many ways, the tobacco industry can operate
wi t hout any of the constraints that we enjoy, that both protect
liberty but also don’t allow people to abuse the liberty that
they have to speak as they will. And | think this is
particularly inportant with respect to the tobacco industry’s
efforts in Asia, because we can see that very clear evidence,
for exanple, in Japan, that the rapid rise of snoking anong
young Japanese wonen has coincided alnost directly with the

forced opening of the Japanese market for tobacco products. And
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| do work in Japan and see the pervasive assault on young
Japanese wonen by very sophisticated advertising canpai gns that
Philip Morris supports. And | think that there is a very strong
rel ati onshi p, because nost of those young wonen are snoking
Mar | boro brands now, although the Japanese market offers plenty

of ot her Japanese brands.

So, I'"msure that other people have tal ked about the
I mportance of limting advertising, and | think the precedent
that the industry has already set forth (inaudible), nanely,
signing the consent decree to give up its right, should be the
basis for Iimting or doing away with advertising entirely
t hroughout the rest of the world. So, | thank you for your

time.

Dr. Thomas Novot ny

Thank you. Are there any questions? | have one question.
On the proposed — you called it a tax fund that woul d be used
for supporting tobacco control activities, and that it would be
mandatory. Could you elaborate a little bit on how that would
be set up? Wio would run it? Wo would contribute to it? Any
kind of details that you could provide on sonething like this

because, on the surface, it sounds like, wow, it’s a way of
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fundi ng tobacco control. Speaker 39 also nentioned this as
sonething simlar to the Legacy Foundation's fund that’s
available fromthe nulti-state settlenent, agreenent rather.

So, could you give nme any details about your (inaudible)?

Carel MG uder

Well, what | was suggesting, it would be simlar to this,
that sonething be set up kind of |ike the Anerican Legacy,
except — and Anerican Legacy has done a | ot with what sone of
the provisions that they have, because they’'re not really
supposed to say anything defamatory agai nst the tobacco
I ndustry, and they still do. But, it would be a tax on
cigarettes simlar to what we have here in California, Prop. 99.
There’s a certain anount of nbney where cigarettes are taxed,
and that noney is put into a fund for tobacco control

activities.

Mal e Voi ce

So, every nation who taxes cigarettes would dedicate a

portion of —
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Carel MG uder

But, particularly, the Anerican conpanies.

Mal e Voi ce

No, no, no. This is an agreenent between nations.

Carel MG uder

Right. That would be fine. Every nation, every package of
cigarettes sold could have a tax on it that would go for tobacco
prevention activities. And it can be based on, we do have a
noral responsibility, | feel. W’ re a rich country, so
countries that have an infrastructure wouldn’'t be allowed to get
that noney. Maybe, only certain countries, under certain |evel,
woul d be able to apply directly to an agency that coul d be
housed. |I’'mgoing to Geneva next week. | think of Geneva, but
| would Iike to see that it be housed in a devel opi ng country,
the headquarters for that, in Africa or in South Anerica or

there could be nore than one.
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Mal e Voi ce

Wuld it be a new agency?

Carel MG uder

It would be a new agency, yes. And, so, and that’s
sonething, first of all, we have to agree on the concept of it,
but the details can conme out later. That's sonething that can
be worked out, but I would like to see a new agency with
mandat ed funding | evels that would go directly to tobacco
control activities. So there would have to be sone capacity
building in different countries where this is a new type of
activity that people are doing to get people up to speed, to be
able to manage the grants. There' d have to be oversight, of
course, but that it would be an indi genous experience, so it
woul dn’t be just western. | think we have a | ot of expertise to
give and technical assistance, but it would be the people
t hensel ves who are com ng from devel opi ng countries who woul d be
participating as equal partners to decide on what types
activities would be funded. But, it would be particularly
i nportant to bypass the governnmental agencies that are so easily
swayed and corrupted by | obbying and political contributions so

that the effort could stay true to what it’s supposed to be

155



about. And that the noney couldn’t be, you know, if |I’'m
deci di ng whether I’m going to spend noney on Al DS or on tobacco
control, even though I'm a tobacco control advocate, well, |

m ght, would be tenpted to spend that noney on AlIDS prevention.
So, those are sone legitimte concerns that devel opi ng countries

have in terns of deciding howthey re going to spend that noney.

Dr. Thomas Novot ny

Thank you. Any other questions?

Mal e Voi ce

Dr. Mock, you recalled the tobacco industry’s voluntary
wi thdrawal fromthe nmedia, their consent not to continue
advertising on broadcast nedia. Wat seened to have nade that
happen was the prior determnation that there had to be an
exerci se of the equal tinme provision. So, naybe that’s the
starting point for an FCTC intervention, sonething that calls
upon governnents to provide equal tine for advertising as a
wedge into this otherw se inpassed kind of situation we have on

t he advertising ban issue.
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Jerem ah Mock

| appreciate sone of the history in the United States about
equal tinme. | think that, in many countries, that won't be a
wor kabl e option. And | can speak specifically of know edge of
the situation in Canbodia where, effectively, the nedia is a
state-owned enterprise — this is the broadcast nedia — and they
have a sonewhat undefined policy about providing equal tinme, but
they face, or in practice, they behave in the simlar way that
we see broadcasters behave in the United States with respect to
free time for PSAs, for Public Service Announcenents, which are,
of course, the only people that see those are the ones that are
up at 4:00 in the norning. And so these equal tine provisions

in practice are, | think, not operational.

In the discussions that |I'’maware of in Canbodia, one of
t he bi ggest issues that was raised in an inter-mnisterial
neeti ng about potential bans on advertising is the concern anong
t he state-owned broadcaster about the | oss of revenue from
tobacco ads. And in Canbodia, they don’t allow tobacco
advertising until, | believe, 10:00 at night. So even in that
wi ndow of time, just from 10: 00 until maybe m dnight, it
represents a substantial part of their overall revenue. So

broadcasters are going to be loath to give that up, and they may
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in effect adopt equal tinme policies that aren’t particularly

oper at i onal

And, in the end, the level of sophistication of the tobacco
advertisers, through the caliber and quality of the ad agency
support that they can buy, | think, wll always outgun whatever
the public health people can do, even on an equal tine basis,
because it’'s the quality of the content that is as critical as

the tine.

Dr. Thomas Novot ny

Any ot her questions? W have one nore speaker, nunber 40

Sangi t a Nayak

This will be quick. | just wanted to add, in ny question
earlier about WHO recommendations, | didn't actually get a
chance to context it, so | just wanted to put three sentences
about why we think adopting those recommendati ons are so
i nportant as you consider that. W just wanted to say that many
governnments have comrented during the working groups and the
first round of treaty negotiations that the tobacco

transnational s have exerted undue political influence to prevent
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or obstruct public health protections. In research conducted by
| NFACT, over 70 percent of countries surveyed have no | aws
requiring tobacco corporations to disclose their political
activities. W urge the U S. to advocate for FCTC that requires
t obacco corporations, their subsidiaries, and agents to di scl ose
| obbyi ng activities and expendi tures, including names of

| obbyi sts and | obbying firns and political contributions. The
ai mshould be to strictly limt the invol venent of tobacco

corporations in the devel opnent of |egislation and public

pol icy.

Philip Morris and its allies have al so had a danpeni ng
effect on tobacco control legislation in virtually every region
of the world and have | aunched a gl obal | obbying effort to
weaken the FCTC. The FCTC shoul d bol ster national public health
policy against influence peddling by corporations that wll

profit fromweak or no |egislation.

Dr. Thomas Novot ny

And, | would like you to state your name for the record,

pl ease.
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Fenal e Voi ce

Sure, it’s Sangita Nayak from | NFACT.

Dr. Thomas Novot ny

Thank you very nuch. Any questions for the |ast speaker?

John has a questi on.

John Sandage

My question, | have two questions for you. Nunber one, do
you think the industry has a right to be heard in the process?
And, nunber two, do you think that the kinds of disclosures that
you’' re advocating should apply to all interested nenbers of

civil society or only the industry?

Femal e Voi ce

Can you hear nme? Yes, okay, good. |In regards to your
first question about does industry have a right to be heard, |
think, fromthe rel ease of those secret docunents and fromthe
WHO Comm ttee of Experts Report, it’s clear that the industry

has been involved in obstructing |egislation in nmany regi ons of
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the world. | think that disqualifies themfrom having a real
participation in this process. And as far as disclosure is
concerned, where there isn't disclosure of their activities, in
those countries, it’s hard for NGOs to get an idea of how

they’ re influencing or obstructing legislation in those
countries. So, for the tobacco industry, | do think that this
is a clear case where disclosure is sonething that shoul d be

required.

John Sandage

Okay, but ny question was sonewhat different. M question
was, ny second question, do you think that all nenbers of civil
society who are trying to influence the process, be they the
t obacco industry or the growers or NG3s, should face an equal
di scl osure requirenment, or what you' re advocating only applies

to the industry?

Fenal e Voi ce

I think nost of NGO activities around this have been
di scl osed, and NGOs have been pretty up front about what they’ ve
been involved in. And | think the industry, though, has not.

And whether this is sonething that should be brought along to
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every aspect of civil society, I'"mnot sure. | don’'t know if |
can answer that question, but | do think that, fromthe WHO
Comm ttee of Experts Report, that it’s clear that the industry
needs to disclose their activities, since they' ve had so nany
years of obstructing this type of legislation and the WHO s

efforts.

John Sandage

Thank you.

Dr. Thomas Novot ny

Any questions? Well, | think that concludes the list of
speakers, and we want to express our appreciation for your
input. 1t’s an extrenely hel pful part of this process.
Denocracy is an interesting and intricate process that we expect
to have nore interaction with all of you and that, as this
Framewor k Convention proceeds, we'll have |I hope other
opportunities for public commentary sessions, especially when
the draft document matures and is debated after this next
negoti ati ng session. So, again, than you for your inputs, and

these again will be recorded, and we’'ll take theminto
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consideration during our deliberations. And thanks to everybody

who nmade this possible, and I think we’'re adjourned for the day.

(End of Tape 5; end of neeting)
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